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400. ELIGIBILITY FOR BENEFITS AND DISQUALIFICATION
FROM BENEFITS

The Federal acts contain no requirements concerning eligibility and
disqualification provisions except the labor standard provisions (sec.
440). Each State establishes its requirements which an unemployed
worker must meet to receive unemployment insurance. All State laws
provide that, to receive benefits, a claimant must be able to work and
must be available for work; i.e., he must be in the labor force, and his
unemployment must be due to lack of work. Also he must be free
from disqualification for such acts as voluntary leaving without good
cause, discharge for misconduct connected with the work, and refusal
of suitable work. These eligibility and disqualification provisions de-
lineate the risk which the laws cover: the able-and-available tests as
positive conditions for the receipt of benefits week by week, and the
disqualifications as a negative expression of conditions under which
benefits are denied. The purpose of these provisions is to limit pay-
ments to workers unemployed primarily as a result of economic causes.
The eligibility and disqualification provisions apply only to claim-
ants who meet the qualifying wage and employment requirements dis-
cussed in section 310.

In all States, claimants who are held ineligible for benefits because
of inability to work, unavailability for work, or disqualification are
entitled to a notice of determination and an appeal from the
determination.

405 Ability To Work

Only miner variations exist in State laws setting forth the require-
ments cancerning ability to work. The addition of the words “physi-
cally able” or “mentally and physically able” in a few State laws has
had no significant influence on the benefit decisions under the State
laws.! One evidence of ability to work is the filing of claims and
registration for work at a public employment office, required under
all State laws.

Several States (see Eligibility Table 1)} have added a proviso that no
claimant who has filed a claim and has registered for work shall be
considered ineligible during an uninterrupted period of unemploy-
ment because of illness or disability, so long as no work which is suit-
able, but for the disability, is offered and refused. In Massachusetts,
the period during which benefits will be paid is limited to 3 weeks.
In Nevada, the proviso is effective only if the cliimant resides in that

' Selected benefit decisions under the State laws are published monthly by the
Manpower Administrabion in Benetit Series Sorvice, Unemployment Insurance,
which may be purchased from the Superintendent of Dovnments, Government
Printing Office, Washington, D.C., 20402, for §5 per year.
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ELIGIBILITY

State. These provisions are not to be confused with the special pro-
grams in six States for temporary disability benefits. (See ch. 600.)

410 Availability for Work

“Available for work™ is often translated to mean being ready, will-
ing, and able to work. Meeting the requirement of registration
for work at a public employment office is considered as some evidence
of availability. Nonavailability may be evidenced by substantial
restrictions upon the kind or conditions of otherwise suitable work that
a elaimant can or will accept or by his refusal of a referral to suitable
work made by the employment service or of an offer of suitable work
made by an employer. A determination that a claimant is unable to
work or is unavailable for work applies to the time at which he is giv-
ing notice of unemployment or for the period for which he is claiming
benefits.

The availability-for-work provisions have become more varied than
the ability-to-work provisions. Some States provide that a claimant
must be available for suitable work; others incorporate the con-
cept of suitability for the individual claimant in terms of work in his
usual occupation or for which he is reasonably fitted by training and
experience (Eligibility Table 1). Delaware requires an involuntarily
retired worker to be available only for work which is suitable for an
individual of his age or physical condition ; Connecticut specifies that
women are not required to be available for work between the hours of
1 am and 6 am. (See sec. 440.01 for similar provision in Massa-
chusetts.) A male claimant in New Hampshive must be available on
all the shifts or during the hours during which there is a labor market
for the services he offers; a female claimant need not he available dur-
ing the third shift.

Greorgia specifies the conditions under which individuals on vacation
are deemed unavailuble, and limits to 2 weeks in any calendar year the
period of unavailability of individuals who are not paid while on a va-
cation provided in an employment contract or by employer-established
custom or policy. North Carolina considers as unavailable a claim-
ant whose unemployment is found to he due to vacation for a period of
2 weeks or less in a ealendar year.

In Nebraska and New Jersey no claimant is deemed unavailable for
work solely hecanse he is on vacalion without pay if the vacation is
not the result of his own action as distinguished from any collective
bargaining or other action beyond his individual control. Under
New York law an agreement by an individual or his union or repre-
sentative to a shutdown for vacation purposes is not of itself consid-
ered a withdrawal from the Jabor market or unavailability during the

E-4

Rov. July 1949



ELIGIBILITY

time of such vacation shutdown. Qther provisions relating to eligi-
bility during vacation periods—although not specifically stated in
terms of availability—are made in Virginia, where an individual is
eligible for benefits only if he is found not to be on a bona fide vacation
and, in Washington, where it is specifically provided that a cessa-
tion of operations by an employer for the purpose of granting vaca-
tions shall not be construed to be a voluntary quit or voluntary
unemployment.

Alabama, Michigan, Ohio, and South Carolina require that a claim-
ant be available for work in a locality where his base-period wages
were earned or in a locality where similar work is available or where
suitable work is normally performed. Illinois considers an individual
to be unavailable if, after separation from his most recent work, he
moves to and remains in a locality where opportunities for work are
substantially less favorable than those in the locality he left. Arizona
requires that an individual be, at the time he files a claim, a resident of
Arizona or of another State or foreign country that has entered into
reciprocal arrangements with the State.

Michigan and West Virginia require that a claimant be available
for full-time work. In Wisconsin—where a claimant may be required
at any time to seek work and to supply evidence of such search—the
inability and unavailability provisions are in terms of weeks for which
he is called upon by his current employer to return to work that is
actually available and in terms of weeks of inability to work or un-
availability for work, if his separation was caused by his physical
inability to do his work or his unavailability for work. Oklahoma’s
requirement as to ability to work and availability for work isimplied,
rather than direct : the Iaw states that mere registration and reporting
at a local employment office is not conclusive evidence of ability to
work, availability for work or willingness to work, and requires,
where appropriate, an active search for work.

415 Actively Seeking Work

In addition to registration for work at a local employment office,
most. State laws require that a claimant be actively seeking work or
making a reasonable effort to obtain work. Tennessee specifically
provides that an active or independent search for work is not required
as evidence of availability.

The Oregon requirement is n terms of “actively seeking und unable
to obtain suitable work.” In Oklahoma, Penngylvania, Vermont,
Washington, and Wisconsin, the provision is not mandatory; the
agency may require that the claimunt, in addition to registering for
work, make other efforts to obtain suitable work and give evidence
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of such efforts. In Wisconsin however, an active search is required if
the claimant is self-employed, or if the claim is based on employment
. for a corporation substantially controlled by the claimant or his family.
Michigan perrits the Commission to waive the requirement that an
individual must seek work, except in the case of a claimant serving a
disqualification, where it finds that suitable work is unavailable both
in the locality where the individual resides and in those localities in
which he has earned base-period credit weeks. The New Jersey law
permits the director to modify the active search-for-work requirement
when, in his judgment, such modification is warranted by cconomic
conditions.
420 Availability During Training '

Special provisions relating to the availability of trainces and to the
unavailability of students or of married or pregnant women are included
in many State laws. The student, marital-obligntion, and pregnancy
provisions are discussed in sections 450.01-450.03 along with the
special disqualification provisions included in other States for these
groups.

To assist claimants who are unable to find work—especially those
long unemployed because their skills are no longer in demand as o
result of technological changes in industrial production—more than
half the States have special provisions regarding availability for work
during periods of training or retraining (Eligibility Table 1). Under
these provisions an otherwise eligible claimant is deemed not unavail-
able while he is attending a training or retraining course appro ved or
recommended by the employment security agency. In the District of
Columbia, Michigan, and Missouri, an individual may be required to
accept such training.

Massachusetts and Michigan, in addition to providing regular bene-
fits while the claimant attends an industrial retraining or other voca-
tional training course, provide extended benefits cqual to 18 times
his weekly benefit rate (sec. 335.03). The California, Delaware, Hawaii,
Illinots, Missourt, New York, Oregon, North Carolina, and Rhode
Island laws specify in detail the conditions for approval of the training.
Hlinois, Oregon, and Tennessee limit the payment of benefits during
training to individuals who are not eligible for any training allowances,
California, Missouri, and Tennessee suspend payments to an individual
for any week with respect to which he is entitled to recetve retraining
benefits as a result of the State’s participation in a Federal program
providing for the payment of such benefits. North Carolina provides
that an unemployed individual who is attending a vocational school
or training program approved for him by the Commission is deemed
available for work if he is not receiving a training allowance under
another Federal or State program.
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Arkansas provides that an unemployed individual in a short-
term vocational training or retraining course to which he was
referred by the agency shall be considered available for work so
long as he does not refuse to apply for or accept suitable work
when directed. Ohio considers an individual available for work
while attending a voeational training course approved by the Ohio
work training committee if the employment security agency rec-
ommends such attendance; however, the claimant is required to
seek and accept suitable work that will not interfere with the train-
ing. Maine and Vermont hold an individual available for work if
he is engaged in a vocational training course approved by the
agency and maintained in whole or in part by a Federal, State, or
other public agency. Oklahoma considers an individual available
for work if he is enrolled in a vocational training course approved
or supported by the U.S. Congress or State Government agency.
Alaska, California, Delaware, Georgia, Indiana, Kansas, Maine,
New Jersey, and Vermont do not disqualify an otherwise eligible
claimant for refusing suitable employment if acceptance would re-
quire that he terminate the retraining course.

New Hampshire provides that the availability requirement will
not apply to individuals, selected by the agency and enrolled in a
vocational training program under the auspices of the State De-
partment of Education, if the individual is not eligible for any
supplementary benefits, is in good standing in his class, and has
attended all scheduled sessions. North Dakota permits a finding of
availability for work during a period of vocational training in a
program maintained by a Federal, State, or other public agency;
Pennsylvania, during attendance at a training or retraining course
approved by the Department of Labor and Industry “as meeting a
guitable and realistic employment or reemployment objective of
the employee” ; and West Virginia, during training as part of an
area vocational program, or similar program, which has as its
object the training of unemployed individuals in new occupational
skills.

The District of Columbia law disqualifies an individual if he fails,
without good cause, to accept an agency recommendation that he
attend a vocational training or retraining course. Georgia disquali-
fies an individual who voluntarily terminates his training. North
Carolina disqualifies an individual who faiis to attend or discon-
tinues hig training without good cause or who is separated from his
training course due to misconduct. Idaho and Utah have modified
their special student provisions to allow the payment of benefits to
otherwise eligible individuals who are undergoing approved train-
ing.
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Kansas, New York, and Oregon provide for the payment of bene-
fits during an approved course in basic educational skills.

425 Disqualification From Benefits

The major causes for disqualification from benefits are voluntary
: geparation from work, discharge for misconduct, refusal of suitable
work, and unemployment due to a labor dispute. The disqualifica-
tions imposed for these causes vary considerably among the States.
They may include one or a combination of the following: a post-
ponement of benefits for some prescribed period, ordinarily in addi-
tion to the waiting period required of all claimants; a cancellation
of benefit rights; or a reduction of benefits otherwise payable. Un-
like the status of unavailability for work or inability to work, which
is terminated as soon as the condition changes, disqualification
means that benefits are denied for a definite period specified in the
faw, or set by the administrative agency within time limits specified
in the law, or for the duration of the period of unemployment, Fre-
quently the disqualification lasts for the duration of the benefit year
or longer.

The disqualification peried is usually for the week of the disquali-
fying act and a specified number of consecutive calendar weeks
following. Exceptions in which the weeks must be weeks following
registration for work or meeting some other requirement are noted
in Eligibility Tables 2, 8, and 4. The theory of a specified period of
disqualification is that, after a time, the reason for a worker’s con-
tinued unemployment is due movre to the general conditions of the
labor market than to his disqualifying act. The time for which the
disqualifying act is considered the reason for a worker’s unemploy-
ment varies among the States and among the causes of disqualifica-
tion. It varies from 3 weeks, in addition to the week of occurrence,
in Puerto Rico to 1-26 weeks in Texas. In two States the maximum
disqualification period for one or more causes may be as long as the
maximum duration of benefits.

A number of States have a different theory for the period of dis-
qualification. They disqualify for the duration of the unemployment
or longer by requiring a specified amount of work or wages to re-
qualify or by canceling a disqualified worker’s wage credits. These
States are shown in Eligibility Tables 2, 3, and 4. The provisions
will be discussed in consideration of the disqualifications for each
catise.

Instead of the usual type of disqualification provisions, Colorado
pays or denies benefits under a system of awards. A “full award”—
i.e., no disqualification—is made if the worker is laid off for lack of
work or his separation is due to one of several situations deseribed
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in detail in the law. Fifty percent of the full award (one-half of the
weekly benefit amount and one-half of potential benefits in the bene-
fit year) is made if the claimant was discharged or quit work under
gpecified circumstances in which, presumably, both employer and
worker shared responsibility-for the work separation. If the sepa-
ration is the second consecutive such separation since the beginning
of the base period, no award is made. The law also lists in detail 23
conditions under which a worker might be separated from work
and which would require a determination of “no award”’—that is,
all wage credits prior to the condition are canceled; no base period,
benefit year, or valid claim may be established on such wages; and
any base period, benefit year, or valid claim previously established
is invalidated.

Similarly, a system of “special awards,” preseribing conditions
under which a “full” or “no’” award is made, appears in the Colo-
rado law, applicable to separations because of pregnancy, family
obligations, and, by regulation, to other conditions reflecting a
geparation from active attachment to the Ilabor force. (See Eligibil-
ity Table 6.) Finally, under a provision for “optional awards"” sup-
plemented by regulation, the employment security agency may
grant one of the four foregoing types of awards for separations
arising from a specified list of situations, as well as other situations
not specifically covered under the other award provisions.

In less than half the States the disqualifications imposed for all
three major causes—voluntary leaving, discharge for misconduct,
and refusal of suitable work—are the same. In States with provi-
gions of different severity for the different causes, discharge for
misconduct, is most often the cause with the heaviest penality.

The provisions for postponement of benefity and cancellation of
benefits must be considered together to understand the full effect
of digsqualification. Disqualification for the duration of the unem-
ployment may be a slight or a severe penalty for an individual
claimant, depending upon the duration of his unemployment which,
in turn, depends largely upon the general condition of the labor
market. When cancellation of the benefit righis based on the work
left is added, the severity of the disqualification depends mainly
upon the duration of the work left and the presence or absence of
other wage credits. Disqualification for the duration of the unem-
ployment and cancellation of all prior wage credits tend to put the
claimant out of the system. If the wage credits canceled extend
beyond the base period for the current benefit year, cancellation
extends into a second bencfit year immediately following.

In Colorado and Michigan, where cancellation of wage credits
may deny all benefits for the remainder of the benefit year, the
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claimant may become eligible again for benefits without waiting
for his benefit year to expire. See Benefit Table 1, footnote 5, for
provisions for cancellation of the current benefit year. Although
this provision permits a claimant to esiablish a new benefit year
and draw benefits sooner than he otherwise could, he would be
eligible in the new benefit year generally for a lower weekly benefit
or shorter duration, or both, because part of the earnings in the
period covered by the new base period would already have been
canceled or used for computing benefits in the canceled benefit year.

430 Disqualification for Voluntarily Leaving Work

In a gystem of benefits designed to compensate wage loss due to
lack of work, voluntarily leaving work without good cause is an
obvious reason for disqualification from benefits, All States have
such a disqualification provision.

In most States disqualification is based on the circumstances of
separation from the most recent employment. Laws of these States
condition the disqualification in such terms as [if he] “has left his
most recent work voluntarily without good cause” or provide that
the individual will be “disqualified for the week in which he has
left work voluntarily without good cause, if so found by the com-
misgsion, and for the [specified number of] weeks which immedi-
ately follow such week.” Most States with the latter provision
interpret it so that any bona fide employment in the period specified
terminates the disqualification, but some States interpret the provi-
gion to continue the disqualification until the end of the period
gpecified, regardless of intervening employment.

In a few States the agency looks to the causes of all separations
within a specified period. (See footnote 4, Eligibility Table 2.)
Michigan and Wigconsin, which compute benefits separately for
each employer to be charged, consider the reason for separation
from each employer when his account becomes chargeable,

430.01 Good cause for wvoluntary leaving.—In all States a
worker who leaves his work voluntarily must have good cause (in
Connecticut, “sufficient cause” ; in Ohio, “just cause’” ; and in Penn-
sylvania, “cause of a necessitous and compelling nature”) if he is
not to be disqualified.

In many States, good cause for leaving work appears in the law
as a general term, not explicitly restricted to good cause related to
the employment, thus permitting interpretation to include good
personal cause. However, in a few of these States, it has been inter-
preted in the restrictive sense.

Several States, where the disqualification for leaving work is in
terms of general good cause, also specify various circumstances
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relating to work separations that, by statute, require a determina-
tion that the worker left with good cause. In California and Indiana
separations are held to be with good cause if employment ig termi-
nated under a eompulsory retirement provision of a collective-bar-
gaining agreement ; in Massachusetts, if the claimant was required
to retire under a pension plan, notwithstanding his prior assent to
the establishment of the program ; and in Rhode 1sland, if he leaves
work pursuant to a public or private plan providing for retirement,
if he is otherwise eligible. New York provides that voluntary leav-
ing is not in itself disqualifying if circumstances developed in the
course of employment that would have justified the claimant in
refusing such employment in the first place.

A few States—in addition to those where good cause is restricted
to that attributabie to the employer (see below)—specify that no
disqualification shall be imposed if the claimant left work to aceept
other work or to enter the Armed Forces of the United States: In
Massachusetts, if he left in good faith to accept new, permanent
full-time work, from which he was subsequently separated for good
cause attributable to the employing unit; in Wyoming, if he left
for the sole purpose of accepting better employment, in which he
remained continuously for at least 12 weeks; and in Indiana and
QOhio, if the separation was for the purpose of entering the Armed
Forces.

In many States (Eligibility Table 2) good cause is specifically
restricted to good cause connected with the work or attributable
to the employer, or, in West Virginia, involving fault on the part of
the employer. Connecticut, Florida, Louisiana, and Montana dis-
qualify persons who “left” work and do not specify “voluntary”
leaving. Most of these States modify, in one or more respects, the
requirement that the claimant be disqualified if the separation was
without good cause attributable to the employer of to the employ-
ment.

The most common exceptions are those provided for separations
because of the claimant’s iliness * and those for the purpose of
accepting other work.® The provisions relating to illness, injury,
or disability usually state the requirements that the elaimant must
meet in regard to submitting a doctor’s certificate, notifying the
employer, returning to work upon recovery, and making reasonable
effort to preserve job rights. Exceptions are also made, under speci-
fied conditiong, in Arkansas for separations for compelling personal

* Alabama, Arkansas, Colorado, Delaware, Tlorida, Indiana, Towa, Maine,
Minnesota, Tennessee, and Wisconsin.

* Alabama, Colorado, Connecticut, Georgia, Indiana, Iowa, Michigan, Minne-
sota, Migsouri, West Virginia, and Wisconsin,
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reasons, and, in Colorado, Iowa, and Wisconsin for compelling rea-
gons including illness of a spouse, dependent child, or other mem-
bers of the immediate family,

The exceptions concerning separations to accept other work us-
ually require that the new work be “hetter” than the work left and
that the claimant shall have remained in such work for a specified
period. In Georgia, the provision is applied at the discretion of the
agency; in Alabama it is applicable only if the individual’s subse-
quent separation from the new work is with good cause attributable
to the employer or iz due to lack of work; and in Indiana, only if
the individual’s subsequent unemployment is under nondisqualify-
ing circumstances.

Alabama, Connecticut, Towa, Missouri, and West Virginia make
an exception if an individual, on layoff from his regular employer,
quits other work to return te his regular employment; in Alabama
if he returns to employment in which he had prior existing stata-
tory or contractual seniority or recall rights; in Michigan if he
leaves his work to accept permanent fuil-time work with another
employer and performs services for such employer, or leaves to
accept a recall from a former employer, he is not subject to dis-
qualification; and in Indiana his canceled henefit rights will be
restored if he leaves to accept better permanent full-time work,
works at least 10 weeks in such new job, and becomes unemployed
under nondisqualifying circumstances. Exceptions are also made
in Connecticut if a claimant leaves work to return to his regular
apprenticeable trade or if he leaves work solely by reason of gov-
ernmental regulation or statute; in Qhio if the leaving is to accept
a recall from a prior employer or to accept other covered work
within 7 days if he works at least 3 weeks and earns the lesser of
144 times his average weekly wage or $180 in such work.

New Hampshire allows benefits if an individual, not under dis-
qualification, accepts work that would not have been suitable and
terminates such employment within 4 weeks. In Tennessee, if he
left work in good faith to join the Armed Forces, he is not disquali-
fied.

430.02 Period of disqualificntion.—In some States the disquali-
fication for voluntary leaving is a fixed number of weeks; the long-
est period in any one of these States is 13 weeks (Eligibility Table
2). Other States have a variable disqualification; the maximum
period under these provisions is 26 weeks in Texas. In the remain-
ing States the disqualification is for the duration of the individual’s
unemployment—in most of these States, until he is again employed
and earns a specified amount of wages.

430,083 Cancellation of benefit rights.—In many States, in addi-
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tion to the postponement of benefits, benefit rights are canceled or
reduced, usually equal in extent to the weeks of benefit postpone-
ment imposed. In five of these States, the disqualification may mean
the loss of all benefit rights until the worker earns in subsequent
employment sufficient wages to meet the qualifying requirement to
establish a benefit year. In Colorade, under the “no-award” provi-
sion, all wages earned prior to the separation from work are can-
celed for all purposes (see sec. 425). If the claimant is disqualified
under conditions indicating that he contributed to, but was not
wholly responsible for, incompatibility with a supervisor or fellow
employees, a “fifty percent of a full award” is required, under
which he would receive one-half of the award to which he would
otherwise have been entitled. In Wyoming, the individual disquali-
fied for voluntarily leaving without good cause forfeits 90 percent
of all acerued benefits and is disqualified for all but 1 week of
benefits.

In Alabama and Iowa benefits based upon the employment which
the worker left are canceled ; if the worker had no other employers
after the beginning of the base period, this cancellation would re-
sult in disqualifieation not only for the duration of the unemploy-
ment but also for the remainder of the benefit year and until the
worker had enough subsequent employment to qualify for a second
benefit year. However, if he had had other base-period employers,
he might be eligible without delay for benefits based on his wages
with them. In Wiscongin, where benefits are computed separately
for each employer in inverse chronological order, all benefit rights
earned with the employer concerned in the determination are can-
celed in cases of voluntary leaving without good cause. In addition,
Wisconsin postpones for 4 weeks benefit rights earned with earlier
employers.

430.04 Relation to availability provisions.—A claimant who is
not disqualified for leaving work voluntarily because he left with
grood cause is not necessarily eligible to receive benefits, If he left
because of illness or to take care of illness in the family, he may not
be able to work or be available for work. In most States his ineligi-
bility for benefits would extend only until he wag able to work or
was available for work, rather than for the fixed period of disquali-
fication for voluntary leaving.

435 Discharge for Misconduct Connected With the Work

The provisions for disgualification for discharge for misconduet
follow a pattern similar but not identical to that for voluntary leav-
ing. There is more tendency to provide disqualification for a vari-
able number of weeks “according to the seriousness of the miscon-
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duct.” In addition, many States provide for heavier disqualification
in the case of discharge for a dishonest or a criminal act, or other
acts of aggravated misconduct.

Some of the State laws define misconduct in the law in such terms
as “willful misconduct” (Connecticut, Maine, and Pennsylvania) ;
“deliberate misconduct in willful disregard of the employing unit’s
interest” {Massachusetts) ; “failure to obey orders, rules or instruc-
tions or the failure to discharge the duties for which he was em-
ployed” (Georgia) ; and a breach of duty “reasonably owed an em-
ployer by an employee (Kansas).” Kentucky provides that “legiti-
mate activity in connection with labor organizations or failure to
join a company union shall not be construed as misconduct.” De-
tailed interpretations of what constitutes misconduct have been
developed in each State’s benefit decisions,

Disqualification for discharge for misconduct, as that for volun-
tary leaving, is usually based on the circumstances of separation
from the most recent employment. However, as indicated in Eligi-
bility Table 3, footnote 3, in eight States the statute requires con-
sideration of the reasons for separation from employment other
than the most recent. In New York and Ohio, the disqualification is
applicable to any separation within the base period for a felony or
dishonesty in connection with the work.

435.01 Period of disqualification.—About half of the States
have a variable disqualification for discharge for misconduct (Eli-
gibility Table 3). In some, the range is small, e.g., the week of
occurrence plus 3 to 6 weeks in Alabama and 2 to 7 weeks in Ne-
braska; in other States the range is large, e.g., 7 to 24 weeks in
South Dakota and 1 to 26 weeks in Texas. Many States provide flat
disqualification, and others disqualify for the duration of the un-
employment or longer. (Florida, Illinois, Indiana, Maine, New
Hampshire, North Dakota, Oregon, and Washington provide two
periods of disqualification; see footnote 2, Eligibility Table 3.)
Some States reduce or cancel all of the claimant’s benefit rights.

Many States provide for disqualification for disciplinary suspen-
sions as well as for discharge for misconduct. A few States provide
the satne disqualification for both causes (footnote 1, Eligibility
Table 3). In the other States the disqualification differs as indicated
in footnote 7, Eligibility Table 3.

435.02 Disqualification for gross misconduct. —Twentiy-three
States provide heavier disqualifications for what may be calied
gross misconduct. These disqualifications are shown in italic in
Eligibility Tabie 3. In 3 of the States, the disqualification runs for
1 year; in 6 States, for the duration of the individual’s unemploy-
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ment; and in 14 States, wage credits are canceled in whole or in
part, on a mandatory or optional basis.

The conditions specified for imposing the disqualification for
discharge for gross misconduet are in such terms as: discharge for
dishonesty or an act constituting a crime or a felony in connection
with the claimant’s work, if he is convicted or signs a statement
admitting the act (Illinois, Montana, New York, North Carolina,
Ohio, Oregon, and Utah) ; conviction of a felony or misdemeanor
in connection with the work (Maine) ; discharge for a dishonest or
eriminal act in connection with the work (Alabama and Ken-
tucky) ; gross or aggravated misconduct connected with the work
(Missouri, South Carolina, Tennessee, and West Virginia); delib-
erate and willful disregard of standards of behavior showing gross
indifference to the employer’s interests (Maryland) ; discharge for
dishonesty, intoxication, or willful violation of safety rules (Ar-
kansas) ; gross, flagrant, wiliful, or unlawful misconduct (Ne-
braska) ; assault, theft or sabotage {Michigan) ; misconduct that
has impaired the rights, property, or reputation of a base-period
employer (Louisiana) ; assault, battery, theft of $50 or more, com-
mission of an immoral act or destruction of property (Minnesota) ;
intentional, willful, or wanton disregard of the employer’s interest
(Kansas) ; and discharge for arson, sabotage, felony, or dishonesty
connected with the work (Indiana and New Hampshire). Indiana
also includes assault and migdemeanor in the list of disqualifying
actions. Additional disqualifications are provided in Kansas and
New Hampshire (for details, see footnote 9, Eligibility Table 3).

440 Disqualification for a Refusal of Svitoble Work

Disqualification for a refusal of work is provided in all State
laws, with diverse provisions concerning the extent of the disquali-
fication imposed, smaller difference in the factors to be considered
in determining whether work is suitable or the worker has good
cause for refusing it; and practically identical statements concern-
ing the conditions under which “new work” may be refused with-
out disqualification. To protect labor standards, the Federal Unem-
ployment Tax Act provides that no State law will be approved, so
that employers may credit their State contributions against the
Federal tax, uniless the State [aw provides that—

Compensation shall not be denied in such State to any otherwise
eligible individual for refusing to aceept new work under any of the
following conditions: (A} If Lthe position offered is vacant due directly
to a strike, ]oc]{out, or other hibor dispute; (8) if the wapges, hours,
or other conditions of the work offered are substantially less favorable
to the individual than those prevailing for similar work in the locality:

{C) if as a condition of being employed the individual would be re-

quired to join a company union or to resign from or refrain from join-
ing any bona fide labor organization,
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The disqualification for refusal of suitable work is usually im-
posed for a failure, without good cause, to apply for available suit-
able work when so directed by the employment office or to accept
suitable work when offered. Some States add “to return to custom-
ary self-employment.”

The special provisions in some State laws on the availability for
work of individuals while undergoing vocational training or re-
training present a question of eligibilifty for benefits in the event
trainees refuse an offer of suitable work that would interfere with
the completion of training to which they had been referred by the
employment security agency. Alaska, California, Delaware, Kan-
sas, Maine, New Jersey, and Vermont do not disqualify an other-
wise eligible claimant for refusing suitable work under these con-
ditions; Arkansas requires that trainees apply for and accept
suitable work when directed ; and Ohio requires that they seek and
accept suitable work that will not interfere with the training. (See
sec. 420.)

440.01 Criteria for suitgble work.—In addition to the manda-
tory minimum standards, most State laws list certain criteria by
which the suitability of a work offer is to be tested. The usual cri-
teria are the degree of risk to a claimant’s health, safety, and
morals; his physical fitness and prior training, experience, and
earnings; the length of his unemployment, and his prospects for
securing local work in his customary occupation ; and the distance
of the available work from his residence. These criteria are modi-
fied in some States to include other stipulations such as, for ex-
ample: In California, that any work that meets the criteria is suit-
able if the wages equal the claimant’s weekly benefit amount; in
Alabama and West Virginia, that no work is unsuitable because of
distance if it is in substantially the same locality as the claimant’s
last regular employment, which he left voluntarily without good
cause connected with.the employment; in Indiana, that work under
substantially the same terms and conditions under which the claim-
ant was employed by a base-period employer, which is within his
prior training and experience and physical capacity to perform, is
suitable work unless he has made a bona fide change in residence
which makes such offered work unsuitable for him becanse of the
distance involved. Massachusetts deems work between the hours of
11 p.m. and 6 a.m. not suitable for women.

Delaware and New York make no reference to the suitability of
work offered but pravide for disqualification for refusals of work
for which a claimant is reasonably fitted. Delaware, New York, and
Ohio provide, in addition to the labor standards required by the
Federal law, that no refusal to accept employment shall be disquali-
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fying if it is at an unreasonable distance from the claimant’s resi-
dence or the expense of travel to and from work is substantially
greater than that in his former employment, unless provision is
made for such expense.

440,02 Period of disqualification.—Some States disqualify for
a specified humber of weeks (4 to 11) any claimants who refuse
suitable work; others postpone benefits for a variable number of
weeks, with the maximum ranging from 5 to 16. Almost half the
States disqualify, for the duration of the unemployment or longer,
claimants who refuse suitable work. Most of these specify an
amount that the claimant must earn, or a period of time he must
work to remove the disqualification.

In addition, some States reduce or cancel benefit rights when a
disqualification is imposed. A few of these States provide for redue-
tion at the agency’s discretion. Colorado, Nebraska, and Wyoming
cancel almost all benefit rights earned prior to a refusal; this has
the effect of disqualifying the claimant for the remainder of the
current benefit year and until he earns sufficient wages to qualify
in a subsequent benefit year.

The relationship between availability for work and refusal of
suitable work was pointed out in the discussion of availability (sec.
410}. The Wisconsin provisions for suitable work recognize this
relationship by stating: “If the commission determines that * * *
a failure [to accept suitable work] has oceurred with good cause,
but that the employee is physically unable to work or substantially
unavailable for work, he shall be ineligible for the week in which
such failure occurred and while such inability or unavailability
continues.”

445 Lobor Disputes

Unlike the disqualifications for voluntary leaving, discharge for
misconduct, and refusal of suitable work, the disqualifications for
unemployment due to a labor dispute do not involve a question of
whether the unemployment is incurred through fault on the part
of the individual worker. Instead, they mark out an area that is
excluded from coverage. This exclusion rests in part on an effort
to maintain a neutral position in regard to the dispute and, in part,
to avoid potentially costly drains on the unemployment funds.

The principle of “neutrality” is reflected in the type of disquali-
fication imposed in all of the State laws. The disqualification im-
posed is always a postponement of benefits and in no instance
involves reduction or eancellation of benefit rights. Inherently, in
almost all States, the period is indefinite and geared to the continu-
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ation of the dispute-induced stoppage or to the progress of the
dispute.

445.01 Definition of labor dispute—Except for Alabama and
Minnesota, no State defines labor dispute. The laws use different
terms; for example, “labor dispute,” “trade dispute,” “‘strike,”
“strike and lockout,” or “strike or other bena fide labor dispute.”
Some States exclude lockouts, presumably to avoid penalizing work-
ers for the employer’s action; several States exclude disputes due
to the employer's failure to conform to the provisions of a labor
contract; and a few States, those due to employer’s failure to con-
form to any law of the United States or the State on such matters
as wages, hours, working conditions, or collective hargaining, or
disputes where the employees are protesting substandard working
conditions (Eligibility Table 5).

445.02 Location of the dispute.—Usually a worker is not dis-
qualified unless the labor dispute is in the establishment in which
he was last employed. Idaho omits this provision; North Carolina,
Oregon, Texas, and Virginia include a dispute at any other premises
which the employer operates if the dispute makes it impossible for
him to conduct work normally in the establishment in which there
is no labor dispute. Michigan includes a dispute at any establish-
ment within the United States functionally integrated with the
striking establishment or owned by the same employing unit. Qhio
includes disputes at any factory, establishment, or other premises
located in the United States and owned or operated by the employer.

445.03  Period of disqualification.—In most States the period of
disqualification ends whenever the “stoppage of work hecause of a
lahor dispute” comes to an end or the stoppage ceases to be due to
the labor dispute. In other States, disqualifications last while the
labor dispute is in “active progress,” and in Arizona, Connecticut,
Idaho, and Ohio, while the workers’ unemployment is due to a labor
dispute (Eligibility Table 5).

A few State laws allow individuals to terminate a disqualification
by showing that the labor dispute (or the stoppage of work) is no
longer the cause of their unemployment. The Missouri law specifies
that bona fide employment of the claimant for at least the major
part of each of 2 weeks will terminate the disqualification; and the
New Hampshire law specifies that the disqualification will termi-
nate 2 weeks after the dispute is ended even though the stoppage
of work continues. In contrast, the Arkansas, Colorado, and North
Carolina laws extend the disqualification for a reasonable perjod
of time necessary for the establishment to resume normal opera-
tions; and Michigan and Virginia extend the period to shutdown
and startup operations. Under the Massachusetts and New Hamp-
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shire laws a claimant may receive benefits if, during a stoppage of
work due to a labor dispute, he obtains employment with another
employer and earns a specified amount of wages {Eligibility Table
5). However, base-period wages earned with the employer involved
in the dispute cannot be used for benefit payments while the stop-
page of work continues.

Only two States provide for a definite period of disqualification.
In New York a worker who lost his employment because of a strike
or

(The next page is E-19)
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lockeout in the establishment where he was employed can accnmulate
“offective days” after the expiration of 7 weeks and the waiting
period, ov earlier if the controversy is terminated earlier, In Rhode
Island a worker who becme unemployed because of a strike in the
establishment in which he was employed is entitled to benefits for
unemployment, which continues after a 6-week disqualification period
and a 1-week waiting period. In addition to the usual labor dispute
provision, Michigan, in a few specified cases, disqualifies for 6 weeks
in each of which the claimant must either earn remuneration in excess
of $15 or meet the regular eligiblity requirements, plus an equal re-
duction of benefits based on wages earned with the employer involved.

$45.04. Faclusion of individual aworkers—XKentucky, Minnesota,
Rhode Island, and Wisconsin limit the disqualification to workers
whom the dispute caused to lose or leave their employment. In Texas
the unemployment must be due to the claimant’s stoppage of work.
Utah applies a disqualification only in case of a strike involving a
claimant’s grade, class, or group of workers if one of the workers in the
vrade, class, or group fomented or was o party to the strike; if the
emplayer or his agent and any of his workers or their agents conspired
to foment the strike, no disqualification is applied. Massachusetts
provides specifically that benefits will be paid to an otherwise eligible
individual from his period of unemployment to the date o strike or
lockout commenced, if he becomes involutarily unemployed during
negotiations of a collective-bargaining contract; Minnesota provides
than an individual is not disqualified if he is dismissed during negotia-
tions prior to q strike; and Ohio provides that the labor dispute dis-
qualification will not apply if the claimant is laid off for an indefinite
period and not recalled to work prior te the dispute or was separated
prior to the dispute for reasons other than {he labor dispute, or if he
obtains a hona fide joly with another employer while the dispute is still
in progress. Connecticut provides that an apprentice, unemployed be-
canse of a dispute between his employer and journeymen, shall not
be held ineligible for benefits if he is available for work. The other
States provide that individual workers are excluded if they and others
of the same grade or class are not participating in the dispute, finane-
ing it, or directly interested in it, as indicated in Eligibility Table 5.
450 Disqualification of Special Groups

Under all State laws, students whe are not available for work while
attending rchool, women who ate unable to work because of pregnancy,
and women who quit their jobs becanse of marital obligations which
make them unavailable for work would not qualify for benefits under
the reguiar provisions concerning ability to work and avatlability for
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work. Also, under those laws that restrict good cause for voluntary
leaving to that attributable to the employer or to the employment,
workers who leave work to return to schoo] or who become unemployed
because of pregnancy or circumstances related to their family obliga-
tions are subject to disqualification under the volunfary-quit provi-
ston. (Sec Eligibility Table 2.) However, most States supplement
their general able-and-available and disqualification provisions by
the addition of one or more special provisions applicable to students,
women unemployed because of pregnancy, or separated from work
because of family or marital obligations. Most of these special pro-
visions restrict benefits more than the usual disqualification provisions.®

450.01 Pregnant women.—Most States have special provisions for
disqualification for unemployment due to pregnancy (Eligibility
Table 6). In addition, Rhode Tsland provides Dby regulation that
pregnancy creates a presumption of inability to work from the time
of entrance info the sixth month of pregnancy without regard to the
reason for termination.

Of the statutory provisions on pregnancy, some held the woman
unable to work and unavailable for work and the remainder disqualify
her because she left work on account of her condition or because her
unemployment is due to pregnancy. In the restriction of bencfit
rights there is ne distinction between the two types of provisions.

Indiana denies benefits for the duration of unemployment due to
pregnancy, and imposes a disqualification for voluntary leaving if the
claimant’s separation was caused by pregnancy; Alaska, Arkansas,
Colorado, Connecticut, Georgia, Minnesota, New Humpshire, North
Dakota, and West Virginia require employment subsequent to termi-
nation of the pregnancy to reestablish benefit rights: the Connecticnf,
earnings requiventent is not applicable if the claimant applies without.
restriction for her former or for a comparable job with her last em-
ployer or if the child dies. Most States disqualify for the duration
of the unemployment due to pregnancy, but not less than a specified
peviod hefore and after childbirth. The other States provide a speci-
fied period before and/or after childbirth, but, of these; Nebraska and
Pennsylvania extend the period to the duration of unemployment or
longer if the cluimant voluntarily left work (Eligibility Table 6).
In Alabama the disqualification lasts for 10 weeks a{ter termination of
presnancy or for the duration of a feave of absence which was set in
aceordance with the claimant’s request or 2 union contract and in Ten-

" Hep foxt in soe. 430,
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nessee the disqualification lasts for 21 days after the claimant re-
turns to her former employer and offers evidence supporfed by
medical proof that she has returned as soon as she was able.

45002 Individuals with marital obligations.—Of the Btatfes
with a special provision for unemployment due fo marital obliga-
tions, all except 5 ? provide for disqualification rather than a deter-
mination of unavailability. Generally, the disqualification is appli-
cable only if the individual left work voluntarily.

The situations to which these provisions apply are stated in the
law in terms of one or more of the following causes of separation:
leaving to marry; to move with spouse or family; because of mari-
tal, parental, filial, or domestic obligations; and to perform duties
of housewife (See footnote 2, Eligibility Table 6). The disqualifica-
tion or determination of unavailability usually applies to the dura-
tion of the individual’s unemployment or longer. However, excep-
tions are provided in Arkansas, California, Colorado, Idaho,
1linois, Nevada, Oregon, Pennsylvania, and Utah. In Hawaii proof
of availability for work may remove the disqualification.

450.08 Students—Five States*® exclude from coverage the
part-time work of students and most States exclude service per-
formed by students for educational institutions {Coverage Tabie
5). Many States have special provisions limiting the benefit rights
of students who have had covered employment. Nine States * dis-
qualify for voluntarily leaving work to attend school; in some of
these States, the disqualification is for the duration of the unem-
ployment; in others, during attendance at school or during the
school term, and in Colorado the disqualification results in a tofal
cancellation of wage credits.

Nine States 1" disqualify claimants during school attendance and
in some cases during vacation periods; in Utah, the disqualification
is not applicable if the major portion of the individual’s base-period
wages was earned while attending school. Indiana considers indi-
viduals attending school, college, hospital, or training school as
unavailable for work, but accepts as available students who attend
night school or part-time school and those who work during vaea-
tion; moreover, students who customarily work full time are not
considered unavailable when unemployed.

An exception is made to the gtudent dlsquallﬁcatmm in Arkan-
sas, Idaho, Illinois, Nebraska, North Dakota, Utah, and West Vir-

* Hawaii, Idaho, Iilinois, North Dakota, and Oklahoma.

* fown, Massachusetts, New Jersey, New York, and Ohio.

“ Arkansas, Colorado, Connecticut, Kansas, Kentucky, Montana, North Da-
kota, Texas, and West Virginia.

¥ Idaho, Illinois, Montana, Nebraska, Nevada, North Carolina, North Da-
kota, Utah, and Vermont.
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ginia to permit the payment of benefits to individuals who are
attending a training or retraining course approved or recommended
by the employment security agency. (See Eligibility Table 1 and
sec. 420.)

In Arkansas, Maryland, Michigan, Pennsylvania, South Dakota,
Vermont, and Wisconsin, benefits are not payable on wages earned
while an individual was a student, with some variations and excep-
tions. In Wiaconasin, in addition to the restrictions on earning credit
weeks, students who work only part time and during vacations are
not eligible for benefits based on other work.

455 Disqualification for Fraudulent Misrepresentation
To Obtain Benefits

All States except Iowa have special disqualifications covering
fraudulent misrepresentation to obtain or increase benefits (Eligi-
bility Table 8). These disqualifications from benefits are adminis-
trative penalties. In addition, the State laws contain provisions for
{a) the repayment of benefits paid as the result of fraudulent
claims or their deduction from potential future benefits, and (b)
fines and imprisonment for willfully or intentionally misrepresent-
ing or concealing facts which are material to a determination con-
cerning the individual’s entitiement to benefiis.

455.01 Recovery provisions.—All State laws make provision
for the recovery, by the State agency, of benefits paid to individ-
uals who are later found not to be entitled to them. A few States
provide that, if the overpayment is without fault on the individual’s
part, he is not liable fo repay the amount, but it may, at the discre-
tion of the agency, be deducted from future benefits. Some States
limit the period within which recovery may be required—1 year in
Connecticut and Nevada; 2 years in Florida and North Dakota; 3
vears in Indiana, Vermont, and Wyoming; and 4 years in New
Jersey. In Oregon recovery is limited to the existing benefit year
and the 52 weeks immediately following. Thirteen States !! provide
that, in the absence of fraud, misrepresentation, or nondisclosure,
the individual shall not be liable for the amount of overpayment
received without fault on his part where the recovery thereof would
defeat the purpose of the act and be against equity and good con-
science,

In many States the recovery of benefits paid as the result of fraud
on the part of the recipient is made under the general recovery pro-

' Arizona, Arkansas, California, District of Columbia, Florida, Hawaii,
Louisiana, Massachusetts, Nebraska, Nevada, North Dakotn, Washington, and
Wyoming.
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vision. Twenty-five states 12 have a provision that applies specific-
ally to benefit payments received as the result of fraudulent mis-
representation. All but a few States provide alternative methods
for recovery of benefits fraudulently received; the recipient may be
required to repay the amounts in cash or to have them offset against
future benefits payable to him. New York provides that a claimant
ghall refund all moneys received because of misrepresentation; and
Alabama, for withholding future benefits until the amount due is
offset. In Texas and Wisconsin the commission may by civil action
recover any benefits obtained through misrepresentation.

455.02 Criminal penalties.—Four State laws (California, Min-
nesota, Tennessee, and Virginia) provide that any fraudulent mis-
representation or nondisclosure to obtain, increase, reduce, or de-
feat benefit payments is a misdemeanor, punishable according to
the State criminal law. Fraudulent misrepresentation or nondis-
closure to obtain or increase benefits is a misdemeanor under the
Georgia law, a felony under the Idaho law, and larceny under the
Puerto Rico law. The other States include in the law a provision
for a fine (maximum $20 to $1,000) or imprisonment (maximum
30 days to 1 year), or both (Eligibility Table 7). In many States
the penalty on the employer is greater, in some cases considerably
greater, than that applicable to the claimant. Usually the same pen-
alty applies if the employer knowingly makes a false statement or
fails to disclose a material fact to avoid becoming or remaining sub-
ject to the act or to aveid or reduce his contributions. New Jersey
imposes a fine of $250 to $1,000 if an employer files a fraudulent
contribution report; and imposes the same fine if an employer aids
or abets an individual in obtaining more benefits than those to
which he is entitled. A few States provide no specific penalty for
fraudulent misrepresentation or nondisclosure ; in these States the
general penalty is applicable. (See footnote 4, Eligibility Table 7).
The most frequent fine on the worker is $20-$50 and on the em-
ployer, $20-$200.

455.08 Disqualification for misrepresentation.~—~The provisions
for disqualification for fraudulent misrepresentation follow no
general pattern, In most of the States which disqualify for fraud,
an attempt to defraud is disqualifying, but in Illinois there is no
administrative disqualification unless benefits have been received
as a result of the fraudulent act. In nine States !? there is a more

™ Arizona, Arkansas, Colorado, Delaware, Distriet of Columbia, FMorida,
Hawaii, Indiana, Louisiana, Maine, Michigan, Minnesota, Missouri, Nebraska,
Nevada, New Hampshire, New York, Ohie, Oklahoma, Oregon, Utah, Vermont,
Washington, Wisconsgin, and Wyoming,

% Idaho, Kentucky, Louisiana, Maine, Maryland, Michigan, Ohip, Utah, and
Vermont.
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severe disqualification when the fraudulent act results in payment
of benefits; in California, Nevada, New Hampshire, Oregon, and
Pennsylvania, when the claimant is convicted.

In California any claimant convicted of misrepresentation under
the penalty provisions is disqualified for 1 year. In Rhode Island,
-Virginia, and Wyoming there is no disqualification unless the claim-
ant has been convicted of fraud by a court of competent jurisdie-
tion. On the other hand, in Hawaii, Puerto Rico, and Vermont a
claitnant is not subject to the administrative disqualification if
penal procedures have been undertaken; in Massachusetts, admin-
istrative disqualification precludes initiation of penal procedures.

Fifteen States include a statutory limitation on the period within
which a disqualification for fraudulent misrepresentation may be
imposed (footnote 3, Eligibility Table 8). The length of the period
is usually 2 years and, in six States, the period runs from the date
of the offense to the filing of a claim for benefits. In these States
the disqualification can be imposed only if the individual files a
claim for benefits within 2 years after the date of the fraudulent
act. In Connecticut the disqualification may be imposed if a claim
is filed within 2 years after the discovery of the offense. In three
States the disqualification may be imposed only if the determination
of fraud is made within 1 or 2 years after the date of the offense.

In many States the disqualification is, as would be expected,
more severe than the ordinary disqualification provisions. In 10
States the disqualification is for at least a year; in others it may
last longer. The provisions are difficult to compare because some
disqualifications start with the date of the fraudulent act, while
others begin with the discovery of the act, the determination of
fraud, the date on which the individual is notified to repay the sum
80 received, or conviction by a court; some begin with the filing of
a first claim, while others are for weeks that would otherwise be
compensable. The disqualification provisions are, moreover, eom-
plicated by tie-in with recoupment provisions and by retroactive
impositions. ’

As Eligibility Table 8 shows, the cancellation of wage credits in
many States means the denial of benefits for the current benefit
year or longer. A disqualification for a year means that wage
credits will have expired, in whole or in part, depending on the end
of the benefit year and the amount of wage credits accumulated for
another henefit year before the fraudulent act, so that future bene-
fits are reduced as if there had been a provision for cancellation. In
other States with discretionary provisions or shorter disqualifica-
tion periods, the same result will occur for some claimants. Alto-
gether, misrepresentation involves cancellation or reduction of
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benefit rights in 32 States and may involve reduction of benefit
rights for individual claimants in 14 more States. The disqualifica-
tion for fraudulent misrepresentation usually expires after a second
benefit year, but in California it may be imposed within 3 years
after the determination is mailed or served; in Ohio, within 4 years
after a finding of fraud; and in Washington, within 2 years of such
finding. In 8 States ' the agency may deny benefits until the bene-
fits obtained through fraud are repaid. In Minnesota, if benefits
fraudulentiy obtained are not repaid within 20 days from the date
of notice of finding of fraud, such amounts are deducted from fu-
ture benefits in the current or any subsequent benefit year. In Colo-
rado, benefits are denied if an individual’s court trial for commis-
sion of a fraudulent act is prevented by the inability of the court to
egtablish its jurisdiction over the individual. Such ineligibility be-
gins with the discovery of the fraudulent act and continues until
such time as the individual makes himself available to the court for
trial. In Maryland the time limit for repayment is 5 years following
the date of the offense, or 1 year after the year disqualification pe-
riod, whichever occurs later. After this period an individual may
qualify for benefits against which any part of the repayment due
may be ofiset.

460 Disquolifying Income

Practically all the State laws include a provision that a claimant
i3 disqualified from benefits for any week during which he is receiv-
ing or is seeking benefits under any Federal or other State unem-
ployment insurance law. A few States mention specifically benefits
under the Federal Railroad Unemployment Insurance Act. Under
most of the laws, no disqualification is imposed if it is finally deter-
mined that the claimant is ineligible under the other law. The
intent is clear—to prevent duplicate payment of benefits for the
gsame week. It should be noted that such ‘“disqualification’” applies
only to the week in which or for which the other payment is re-
ceived.

Forty-six States have statutory provigions that a claimant is dis-
qualified for any week during which he receives or has received
certain other types of remuneration such as wages in lieu of notice.
dismissal wages, workmen’s compensation for temporary partial
disability, primary insurance benefits under old-age and survivors
insurance, benefits under an employer’s pension plan or under a
supplemental unemployment benefit plan. In many States if the

" Idaho, Illinois, Kentucky, Louisiana, Michigan, New Hampshire, Qregon,
Utah, and Vermont.
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payment concerned is less than the weekly benefit, the claimant
receives the difference; in other States no benefits are payable for
a week of such payments regardless of the amount of payment (Eli-
gibility Table 9). A few States provide for rounding the resultant
benefits, like payments for weeks of partial unemployment, to even
50-cent or doliar amounts.

460.01 Wages in liew of notice and dismissal payments.—The
most frequent provision for disqualification for receipt of other
income is for weeks in which the claimant is receiving wages in lieu
of notice (34 States). In 11 of these States the claimant is totally
disqualified for such weeks; in 23, if the payment is less than the
weekly benefit amount, the claimant receives the difference. Six-
teen States have the same provision for receipt of dismissal pay-
ments as for receipt of wages in lieu of notice. The State laws use
a variety of terms such as dismissal allowances, dismissal pay-
ments, dismissal wages, separation allowances, termination allow-
ances, severance payments, or some combination of these terms. In
many States all dismissal payments are included as wages for con-
tribution purposes after December 31, 1951, as they are under the
Federal Unemployment Tax Act. Other States continue to define
wages in accordance with the Federal Unemployment Tax Act prior
to the 1950 amendments so as to exclude from wages dismissal
payments which the employer is not legally required to make. To
the extent that dismissal payments are included in taxable wages
for contribution purposes, claimants receiving such payments may
be considered not unemployed, or not totally unemployed, for the
weeks concerned. Some States have so ruled in general counsel
opinions and benefit decisions. Indiana, Minnesota, and Pennsyl-
vania specifically provide for deduetion of dismissal payments
whether or not legally required. However, under rulings in some
States, claimants who received dismissal payments have been held
to be unemployed because the payments were not made for the
period following their separation from work but, instead, with
respect to their prior service.

460.02. Worlkmen's compensation payments.—Nearly half the
State laws list workmen’s compensation under any State or Federal
law as disqualifying income. Some disqualify for the week con-
cerned; the others consider workmen’s compensation deductible
income and reduce unemployment benefits payable by the amount
of the workmen’s compensation payments. A few States reduce the
unemployment benefit only if the workmen’s compensation pay-
ment is for temporary partial disability, the type of workmen’s
compensation payment that a claimant most likely could receive
while certifying that he is able
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to work. The Alabama, Colorado, Connecticut, Illinois, and Towa laws
state merely “temporary disability.” The Georgia law specifies tempo-
rary partial or temporary total disability, The Kansas provision speci-
fies temporary total disability or permanent total disability, while the
Massachusetts provision is in terms of partial or total disability but
specifically excludes weekly payments received for dismemberment.
The Florida, Louisiana, and Texas laws are in terms of temporary
partial, temporary total, or total permanent disability, The Minne-
sota law specifies any compensation for loss of wages under a work-
men’s compensation law; and Montana’s provision is in terms of
compensation for disability under the workmen’s compensation or
occupational disease law of any State. California’s, West Virginia's,
and Wisconsin's provisions specify temporary total disability.

460.03  Letivement payments—Many States consider receipt of
some type of “benefits under title IT of the Social Security Act or
similar payments under nny act of Congress” as disqualifying. Except
m Ohio, Oregon, and Pennsylvania, these States provide for paying
the difference between the weekly benefit and the weekly prorated old-
age and survivors insurance payment. (footnote 9, Eligibility Table
9). In a few States a deduction in the weekly benefir amount is made if
the individual is entitled to old-age and survivors insurance benefits
even though he did not actually receive them.

Most. States list payments under an employer’s pension plan. The
provisions usually apply only to retirement plans, but Nebraska and
South Dakota include also employers’ pyments in cases of disability.
The laws specify that retivement payments are deductible or disquali-
fying when reccived under a pension described in terms such as
“sponsorved by and participated in” by an employer, “pursuant to an
employment contract or agreement,” or “in which an employer has
paid all or part of the cost.™

In many States the weekly benefit is reduced only if the claimant re-
tived from the service of a base-period employer or if a base-period
or chargeable employer contributed to the financing of the plan under
which the retirement payment is made. In gencral, the weekly un-
cmployment henefit is reduced by the amount of the monthly retire-
ment payment, prorated to the wecks covered by the payment; some
States treat the prorated retivemeni payment as wages received in a
week of unemployment and apply the formula for payment. of partial
benefits, In Florida the weekly henefit is reduced by the amount of the
retivement payment combined with eld-age insurance henefits prorated
to the number of weeks covered. In several States, only a portion of
the retivement payment is deductiblo (footnote 3, Kligibility Table 9).
Montana’s provision on employer-financed pensions differs from those
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of other States in that the deduction is made from the wage credits on
which benchits are based rather than from the weekly benefit payment,

* In this State the wage credits earned from an employer by whom the
claimant was retired are not used in the computation of benefits due
him after such retirement, if entitlement under the retirement plan
isin excess of $100 per month.

In Wisconsin a claimant is disqualified for weeks with respeet io
which he receives retirement payments under a group retirement sys-
tem to which any employing unit has contributed substantially or
under a government refirement system, including old-age insurance,
if he left employment with the chargeable employer to retire before
reaching the compulsory retirement age used by that employer; if the
claimant left or lost his employment af the compuisory retirement.
age, all but a specified portion of the weekly rate of the retirement
payment is treated as wages (footnote 11, Eligibility Table 9).

In Maryland, Pennsylvania, and Washington, maximum benefits in
a benefit year are reduced in the same manner as the weekly benefit
payment,

460.04 Supplemental wnemployment payments.—A supplemental
unemployment benefit plan is a system whereby, under a contract,
payments are made from an employer-financed trust fund to his
workers. The purpose is to provide the worker, while unemployed,
with a combined unemployment insurance and sapplemental nnem-
ployment benefit payment amounting to o specified proportion of his
weekly earnings while employed. There are two major types of such
plans:

(1) Those (of the Ford-General Motors type) under which the
worker has no vested interest and is eligible for payments only if he
is Taid off by the company; and (2) those under which the worker
has o vested interest and may eollect if he is out, of work for other
reasons, such as illness or permanent separation.

All States except New Humnpshire, New Mexico, Puerts Rico, South
Carolina, and South Dakota have taken action on the question of per-
mitting supplementation in regard to plans of ithe Ford-General
Motors type. Of the States that have taken action, all perinit supple-
mentation without affecting unemployment. insurance payments.

In 47 States permitting supplementation, an interpretative ruling
was made either by the attorney general (27 States) or by the employ-
ment security agency (10 States) ; in Maine, supplementation is per-
mitted as a resull of a Snperior Court decision and, in the remaining
& States 7 by amendment. of the unemiployment insnrance statutes,

¥ Alaskn, California, Colorado, Georgia, Hawaii, Indiana, Marvyiand, Olio, and
Virginia.
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Some supplemental unemployment benefit plans of the Ford-
General Motors type provide for alternative payments or substitute
private payments in a State in which a ruling not permitting supple-
mentation is issued. These payments may be made in amounts equal
to three or four times the regular weekly private benefit after two or
thres weekly payments of State unemployment insurance benefits
without supplementation; in lump sums when the layoff ends or
the State benefits are exhausted (whichever is earlier); or through
alternative payment arrangements to be worked out, depending on
the particular supplemental unemployment benefit plan.

460.05 Relationship 1with other statutory provisions—The six
states 1% which have no provision for any type of disqualifying income
and the much larger number which have only one or two types do not
necessarily allow benefits to alt claimants in veceipt of the types of pay-
ments concerned. When they do not pay benefits to such claimants,
they rely upon the general “able-and-available” provisions or the defi-
nition of unemployment. Some workers over 65 receiving primary
insurance benefits under old-age and survivors insurance are able to
work and available for work and some are not. In the States without
special provisions that such payments are disqualifying income, indi-
vidnal decisions are made concerning the rights to benefits of clnimants
of retivement age. Many workers receiving workmen’s compensation,
other than those receiving weekly allowinces for dismemberment, are
not able to work in terms of the nnemployment insurance law. How-
ever, receipt of workmen'’s compensation for injuries in employment
does not automatically disqualify an unemployed worker for unem-
Moyment benefits, Many States consider that evidence of injury with
foss of employment. is relevaut only as it serves notice that a condition
of ineligibility may exist and that n claimant may not be able to work
and may not be available for work.

Eligibility Table 9 does not, include the provisions in several States
listing vacation pay as disqualifying income hecause many other States
consider workers receiving vacation pay as not eligible for benefits;
several other States hold an individual eligible for benefits if he is on
a vacation without pay through no faull of his own. In practically all
Siates, as under the Federal Unemployment. Tax Act, vacation pay
15 considered wages Tor contribution purposes—in a few States, in the
statutory definition of wages; in others, in official explanations, gen-
cral connsel ar attovney general opinions, interprefations, regulations,
or other publications of the State agency. Thus a claimant receiving
vaation pay equal to his weelly benefit amount would, by definition,

" Arizonan, Hawaii. New Mexics, Puerto Riro, South Caroling, and Washington.
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not be unemployed and would not be eligible for benefits. Some of the
explanations point out that vacation pay is considered wages because
the employment relation is not discontinued, and others emphasize
that a claimant on vacation is not available for work. Vacation pay-
ments made at the time of severance of the employment relationship,
rather than during & regular vacation shutdown, are considered dis-
qualifying income in some States only if such payments are required
under contract and are allocated to specified weeks; in other States
such payments, made voluntarily or in accordance with a contract,
are not considered disqualifying income.

In the States that permit a finding of availability for work during
periods of approved training or retraining (see Table ET-1), some
claimants may be eligible for State unemployment benefits and, at
the same time, qualify for training payments under one of the Federal
training programs established by Congress. Duplicate payments are
not permitted under the State or Federal laws. However, the State
benefit may be supplemented under the Manpower Development and
Training Act if the allawance is greater than the State benefit.
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ET-1.—Ability to work, availobility for work, and seeking work requiroments

Stute

Able to work and availabie for—

Work
(33 States)

Work In
usual ocou-
ation ar
or which
reasonahly
fitted hy
prior
trining or
cxperience
(D States)

(2} &) 4

Suitable
work
(10 States)

Activoly
secking
work
(30 States)

Special provislons for—

Hingss or
(isability | Periods of
during approved
unempoy- | tmining
ment t {30 States)
{11 Btates)
6 Q]

Colorndo.
Connecticut
Detaware____
District of Columbin.
Floridn, ... vnrma e

Georpla. ...
Hawali.........
Idaho.,. ...

Wentucky 1.
Louisisns___.

Marylond....oo.o..
Massachusetts.
Michlgan. ..___
Minnesota 3,...
Misslssippi.....
Missouri...___.

North Carelina_
]gortll Dakotn_ ,

Pucrio Rico._.
Rhode Island .. _.______

Soulh Carslina._
South Dakotn
Tennessee, .
Texns. .

Virginla____
Washington 3.
West Virginia
Wisconsin..
Wyoming, |

G e

ppi

X...

{Footnotes on next page)
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(Footnotes for ET-1}

! Claimants are not ineligible if unavailable because of illness or disability
oceurring after filing claim and registering for work if no offer of work that
would have been suijtable at time of registration is refused after beginning of
such disaability; in Massachusetts provision is applicable for 3 weeks only
in a henefit year.

?In locality where base-period wages were earned or where suitable work
may reasonably be expected to be available (Alabama and South Carolina)},
where the commission finds such work available {Michigan}; where suitable
work is normally performed (Ohio); where opportunities for work are sub-
stqn)tially as favorable as those in the locality from which he has moved (Illi-
nois).

* Intrastate claimant not ineligible if unavailability is caused by noncom-
mereial fishing or hunting necessary for survival if suitable work is not
offered (Alaska); claimant not ineligible if unavailable 1 or 2 workdays due to
death in immediate family or unlawful detention (California); claimant in
county or city work relief program not unavailable solely for that reason
{Oregon). For special provisions in Illineis, Indiana, Kentucky, Minnesota, and
Washington, concerning benefits for claimants unable to work or unavailable
for part of a week, see sec. 325,

*Involuntary retired individual eligible if available for work suitable in
view of age, physical condition, and other circumstances (Delaware), Women
not required to be available between 1 a.m. and 6 a.m. {Connecticut) and
during third shift (New Hampshire). Male claimant in New Hampshire must
be available for all shifts or for all hours during which there is a market for
the services he offers.

“ Claimant deemed available while on involuntary vacation without pay
{Nebraska and New Jersey) ; unavailable for 2 weeks or less in calendar year
if unemployment is due to vacation {Georgia and North Carolina); eligible
only if he is not on a bona fide vacation (Virginia), Vacation shutdown pur-
suant to agreement or union contract is not of itself a basis for ineligibility
{New York and Washington).

* And is bona fide in labor market (Georgia) ; not applicable to persons unem-
ployed because of plant shutdown of 3 weeks or less if conditions justify or to
person 60 or over who has been furloughed and is subject to recall (Mary-
land).

. ¥ Disqlltmliﬁcation of 7 weeks imposed for failure to conduct an active search
or work.

* Receipt of nonservice connected total disability pension by veteran at age
65 or more shall not of itself preclude ability to work.

? Requirement not mandatory; see text.
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ET-2.—Disqualification for voluntary leaving, good couse,' ontd disquolification imposed

Benefits postponed 21

Good cause Benefits reduced
State restricted | For fixed For or canceled 47
(26 States) | number variable For durntion of (19 States)
of weeks 5 | number unemployment §
(16 SHotes) y of weeks * (28 Sintes}
(17 States)
) (2) 3 (4 (5) (6)
Algbama. ... X ... RV I R D R Benefit rights based
ont any work left
canieeled
Albaska. e WA i
Artzona .| X WG e e e G x wha.
Arkansas. _ +30 days’ work...._...
California L .. SSxwhad ...
Colorado__ .. oce.eo. +qualifying All or half of prior
woges 49 wage credits
canceled.®
Connectioud ... X2 . Wl
Delaware_______ | X . |- .
W4t Equal.
W41-121,
SpaaM Fqualt

W27

+8 x wha.
46 x wha?
0 whadv oo .__.j I*etentlal benefits
reduced 25%.

............ X 4% .. ....--—--..| Beneflt rights based
on any work lelt
canceled.!

Kansas. .. ...

Kentucky . .

Lowsiana._ N

Maine. ____ .- -

Maryland. ... || +1-93__

Massachuscits_ IR SO 410 80 e ,

Michigan.......... WA e Equal reduction in
henefits in carrent
or succemding bene-
it year.

Mlnnesols_ ... [N ORI B~ I U 2 x wha,

Mississippi- . +8xwhia. ...

Missourl.__ Fl0xwhat ..o

Montana ..o XKoo 2 e e Enual,

Nebraska Equnlis

Nevada_____ ...

New lnmpshire.._.

+ 3 weeks in covercd
work at wiges cqual
to wha 1n cach.?

NowJdersey oo X e vwha.
New Mexico. R - FEqual,
Now York b ... +3 duys" work bn each
ol 4 werks or $200.
North Carelina_____| X . .. ___|f..__.___.. LR b L U, Equal.
North Dakotn. ____. FIxwha, ...
Ohipt ... 46 weeks in covered
work
Oklahoma..__..___. X, {3 T FY R
Oregon., . _eeoen |, B3 e -4 woeks' work at
woekly wapges equal
Lo wha?
Pennsylvania ! 8 xwha, ool
Puerlo Rieo .| . W b | L
Rhode Island 1 +4 weeks with
;\écckl ¥ wages of
South Curolina. ... B I Y ¥ DO I (L) TN Oplional equal.
South Doketn, .. --] Equals
Tennessee. . ...
work.
TN e o Equul,
Utnh. ...
Vermont, ...,
Virgints_ . ... + 3 .
Washinglon. ....... o= whein ench of
weeks.d
West Virginia_ .o N WA e " J6s whan

Benefit viglits bised
o any wark Ieft

Wisconsli. _.

. eanceled 1
Wyorming 1. | ... ()., J DS PR ———— ceeenns| 9095 of ncerund
benclits forfelted. s
(Footnotes on next page) ET-3
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(Faotnotes for ET-2)

"In States footnoted, see text for definitions of good cause and conditions
for applying disqualification.

® Good cause restricted to that connected with the work, attributable to the
employer or involving fgult on the part of the employer; in New Hampshire,
by regulation. See text for exceptions in States footnoted,

? ¥lorida, Ilinois, Indiana, Maine, Maryland, New Hampshire, North Da-
kota, Oregon, and Washington counted in 2 columns. In Florida, both the term
and the duration-of-unemployment disqualifications are imposed. In Ilinois,
claimant with wages in 3 or 4 quarters of base period is disqualified for 8
weeks or until he accepts bona fide work with wages equal to his weekly
benefit amount, if earlier; claimant with wages in 1 or 2 quarters is disqualified
until he has 6 times weekly benefit amount in earnings subject to Federal
Insurance Contributions Aect. In Indiana, Maine, New Hampshire, and Wash-
ington disqualification is terminated if either condition is satisfied. In Mary-
land either disqualification may be imposed at discretion of agency. In North
Dakota disqualification is satisfied upon compietion of a 10-week period follow-
ing the week in which a claim was filed. In Oregon disqualification may be
satisfied if claimant has, in 8 weeks, registered for work, been able to and
available for work, actively seeking and unable to obtain suitable work.

* Disqualification is applicable to other than last separation, as indicated:
from beginning of base period (Alabama, Colorado, Indiana, Iowa, Louisians,
and South Dakota}: within specified periods preceding a claim, 52 weeks
{Georgia), 1 year (Missouri). If last work was intermittent or temporary,
disqualification may apply to separation last preceding such work {Kentucky).
Reduction or forfeiture of benefits applicable to separations from any base-
period employer (Indiana, Nebraska, and Wyoming).

5 4W " means week of occurrence plus indicated number of weeks following.
Disgualification period begins with: week for which claimant first registers
for work (California); week for which a claim is filed (Georgia, Indiana,
1llinois, Massachusetts, North Carolina, North Dalota, and Utah); week
following filing of claim (Oklahoma, Texas, and Vermont). Weeks of disqualifi-
cation must be: otherwise compensable weeks (South Dakota); weeks in which
claimant is otherwise eligible or earns wages equal to his weekly benefit
amount {Minnesota); weeks in which he meets able-and-available require-
ments (Illinois). Disqualification may run into next benefit year which begins
within 12 months after end of current year {North Carolina).
ben Fggures show minimum employment or wages required to requalify for

nefits.

* “Egual” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification or, in Nebraska, the number of
weeks chargeable to employer involved, if Jess. “Optional” indicates reduction
at discretion of the agency.

" If the separating employer was the only base-period employer, cancellation
results in disqualification for at least the remainder of the benefit year.

® All prior wages cancelled if claimant left work under conditions specified
fer “no-award” determination or if his leaving is second separation from
work since beginning of base period that resulted in a 50-percent award;
weekly benefit amount and fotal benefits in benefit year reduced by half if
gepmiation is under conditions requiring 50-percent award. See text for further

etails,

" Disqualified for duration of unemployment and until claimant earns 8
times weekly benefit, if voluntarily retired (Kansas, Maine, and South Carco-
lina), also if retired as result of recognized employer policy (Maine), to re-
ceive pension {Georgia). Disqualified for W+4 if individual left most recent
work to enter self-employment (Nevada). Voluntary retiree disqualified for
the duration of his unemployment and until he earns 30 times his weekly
benefit amount {Connecticut).

" Disqualification period reduced by number of weeks of new work subse-
quent to leaving (Massachusetts). If amount potentially chargeable to em-
ployer is less than 4 times weeklg benefit, disqualification may be reduced to
the number of weeks represented by the potentially chargeable amount (South
Dakota), Disqualified for 1-9 weeks if health precludes discharge of duties of,
work left (Vermont). If claimant returns to employment before end of dis-

{Footnotes continued on next page)
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{Footnotes for ET-2)

qualification period, remaining weeks are canceled and deduction for such
weeks is recredited (North Carolina). Deduction recredited if individual re-
turns to covered employment for 30 days in benefit year (West Virginia),
Benefit rights are not canceled if claimant left employment because he was
tranferred to work paying less than % immediately preceding wage rate or if
he left to take other work; but, in latter situation, he is ineligible for benefits
based on such employment until he has been employed in at least 7 subsequent
weeks (Wisconsin). Canceled benefit rights restored if claimant left work to
gg:cepg better permanent full-time work and worked at least 10 weeks (In-
iana).

2 In each of the 6 weeks claimant must either earn at least $25.01 or other-
wise meet all eligibility requirements,

** And earned wages equal to 2 times his average weekly wage or $360, which-
ever is less.

" Disqualification may be waived if, prior to filing claim, claimant earned
wages in bona fide employment equal to 8 x wha, Limits such waiver to one
per benefit year, and if only one voluntary quit occurred in 52 weeks preceding
date of otherwise valid claim. Any disqualification must leave at least 2 poten-
tial weeks of benefits available,

% Claimant may receive benefits based on previous employment provided he
maintained a temporary residence near his place of employment and, as a
result of a reduction in his hours, returned to his permanent residence,

* Disqualification is for all but 1 week of benefits for which individual
would otherwise be eligible.
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ET-3.—Disqualifi¢ation for discharge for misconduct ?

Beneflts nostponed #13

Benefits reduced ér
State For fixed num- For variable For duration of canceled %
ber of weeks ¢ number of unemployment &
weelks
(1) [¢3] 3 (4) (5)

Alabama 7 Equal,

Benefit rights based on
any work inpolved
cancelzd.

Alaska'__.

Arizons. 6 x wha.

84, __
Arkangas { 160 weeka at weekly
weges squal to wha,
Californda. - .. iireec|aicrei e +5xwhat .. _..
[811V75: Y T e Rt JSS O +qualifying wagest ¥ | All or half of prior wage
. credits eanceled 3 ?
Equnl,
-1 Equsls

Benefit rights bosed on
any work inpolped
canceled.

Indiana 7., ___.__ WHE | Gxwhbas ____._ ... Potentisl benefits
reduced 259,

Tows. . ooomamaen Egual.d

Kansas. ...

.

Kenfoeky. . ...

Louislanp. ... Benefit rights based on
any work involved
canceled.d

Madne..____...._....

Maryland \_..________

Maunssachusetts T ___

In eoch of the weeks
claimant must eithor
earn at least $25,01 or
otherwise meet the
ciigibility require-

Michigan 7. _._____. ments. Equsl reduee-

tion io bonefits in

current or sucored-
ing bensfit year.®

Wige . Same as aboge W

Minnesota_____.____. g}qun[.
Misslssippl. ... )
. Ontional concellation of
Missouri ‘.. ____. . all or part of benefit
rights based on work
insolved.
Montana___.._.___.. Equal
ua] a0
Nebraska. .o..... (}fmor wnae credits
Nevada. .. ____.
LR 1 R K +3 weeks In covered
wotkat wngesct.]ual
New Hampshire 7. .. to wha in each.
................. BBO Y iie] e cec—anennanaas| Al prior wage credits
curnceled.
(Continued on next pagoe)
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ET-3.—Disgualification for discharge for miscondua ® (continued)

Denefits postponed 24

Benefits reduced or

Stato For flxed num- For varlohle TFor duralion of canceled 38
ber of weeks 4 number of unemployment 3
weeks 4
1 @ (3} 4) (5)
New Jersey.......... R TS I F
MNew Mexieo.. . b W e ieeeoos Equal,
+3 days work in
New York_. ... each of 4 weeks
ar $200.
Equal.
North Curolina._.... Al prior toage credits
caneeled.
North Dakota T ____ | WH1024 | el +ilpxwhba? ...
................................... 6 weeks In covered
waork 12
Ol P e e Henefit rights hazed an
any work inpoised
conceled ?

+4 weeks work at
weekly wages
Oregon. ... ... equnl to wha?
LAl pri?'r;uugf credits
canceled.
Pennsylvania t______
ruerto Rieo ..
Rhode Istand ..
south Carelina______
Opdlonal equral.
Eequal.n

- 45 x wha
covered work. . .
...................... S prior wre credits

caneeled.
Eaqunl.
______________________ 6§ x whall
West Virginin. +30 days in conered
. work,
Wisconsin 7. _ . e Beonefit rights based i

aty work involved
caneeled @
Wyomlng_ . ...l ... J F-qunlifylng wages, | Al agerned benefits
forfoited.3

! Heavier digqualifications in 22 States, applicable to discharge for dishonest
or criminal acts or other acts of aggravated misconduct, are shown in italic. In
States noted, the disqualification for disciplinary suspensions is the same as
that for discharge for misconduect. Disqualifications for suspension in other
States are shown in footnote 7, below.

* Florida, Illinois, Indiana, Maine, Minnesota, New Hampshire, North Da-
kota, Oregon, and Washington counted in 2 columns, In Fiorida, both the term

’ and the duration-of-unemployment disqualifications are imposed. In lllinois,
claimant with wages in 3 or 4 quarters of base period is disqualified for 6
weeks or until he accepts bona fide work with wages equal to his weekly
benefit amount, if earlier; claimant with wages in 1 or 2 quarters is disqualified
until he has 6 times weekiy benefit amount in earnings subject to Federal Insur-
ance Contributions Act, In Indiana, Maine, New Hampshire, and Washington
disqualification is terminated if either condition is satisfied. In Minnesota, at
diseretion of Commissioner, disqualification for gross misconduet is for 12
weeks which cannot be removed by subsequent employment, or for the re-
mainder of the benefit year and cancellation of part or all wage credits from
the last employer. In North Dakota, disqualification is satisfied upon comple-

{Footnote continued on next page)
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(Footnotes for ET-3 continued)

tion of a 10-week period following the week in which a claim was filed, In
QOregon, disqualification may be satisfied if claimant has, in 8 weeks, registered
for work, been able to and available for work, actively seeking and unable to
obtain suitable work.

" Disqualification is applicable to other than last separation, as indicated:
from beginning of base period (Colerado, Indiana, Iowa, Louisiana, and South
Dakota}, if credit weeks earned subsequent to most recent disqualifying act
(Michigan), if claimant is convicted or signs statement admitting act which
constitutes a felony in connection with employment (New York), or if un-
employed because of dishonesty in connection with work (Ohio}; within
specified periods preceding a claim, 52 weeks (Georgia), 1 year (Missouri).
If last work was intermitient or temporary, disqualification may apply to
separation last preceding such work (Kentucky). Reduction or forfeiture of
benefits applicable to any base-period employer {Indiana, Nebraska, and
Wyoming), to employer involved (Michigan); either most recent work or last
30-day employing unit (West Virginia).

1 “W3." means week of oceurrence plus indicated number of weeks following.
Disqualification period begins with: week for which claimant first registers for
work (California); week Tor which a claim is filed (Georgiz, Illinois, Indiana,
Massachusetts, North Carolina, and North Daketa): week following filing of
¢laim (Oklahoma, Texas, and Vermont), Weeks of disqualification must be:
otherwise compensable weeks (South Dakota); weeks in which claimant is
otherwise eligrible or earns wages equal to his weekly benefit amount ( Arkansas,
Michigan, Minnesota, and Missour1) ; weeks in which he meets able-and-avail-
able requirements (Illinois). Disqualification may run into next benefit year
{Michigan) ; into next benefit year which begins within 12 months after end of
current year {(North Carolina),

" PFigures show minimum employment or wages required to requalify for
henefits,

*“Equal’” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification or, in Nebraska, by the number of
weeks chargeable to employer 1involved, whichever is less.

* Disqualified for duration of suspension {(Michigan), but not te exceed 4
weeks {(Alabamu)}, 5 weeks (Indiana), 10 weeks (Massachusetts), 2 weeks
{New Hampshire), and 30 days (North Dakota); each week of suspension
{Ohio) ; each weck of suspension plus 3 weeks if connected with employment,
first 3 weeks of suspension for other good cause, and each week when employ-
ment is suspended or terminated because a legally required license is suspended
or revoked (Wisconsin).

" All prior wages canceled if claimant was discharged under conditions
specified for “no-award” determination or if his discharge is second separation
from work since beginning of base period that resulted in a 50-percent award.
Sec sec, 425 for further details.

*If ¢laimant is charged with a felony, as a résult of misconduct, all wage
credits prior to date of the charges are canceled but they are restored if charge
is dismissed or individual is acquitted (Kansas). If discharged for intoxication
or use of drugs which interferes with work, 4-26 wecks: for arson, sabotage,
felony, or dishonesty, all prior wage credits canceled (New Hampshire).

" Claimant may be eligible for benefits based on wage credits earned subse-
quent Lo disqualification,

'* Disqualification period -reduced by number of weeks of new work subse-
quent to separation (Massachusetts). If amount potentially chargeable to
employer is less than 4 times weekly benefit, disqualification may be reduced
to the number of weeks represented by the potentially chargeable amount
{South Dakotxz). If claimant returns to employment before end of disqualifica-
tion period, remaining weeks are canceled and deduction for such weeks is
reeredited (Neorth Carolina), Deduction recredited if individual returns to
covered employment for 30 days in benefit year (West Virginia).

¥ And carned wages equal to 3 times his averape weekly wage or $360,
whichever is less,

ET-8
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ET-4.—Disqualification for refusal of suitable work

Beneflt postpened 12

For fiaed

Yor varmble

Far durntion of

Benefits redueed or

State nunber of umber of unemployient 4 ciineeled 23 (16 Sites)
woeks 2 wreks 3 (23 Btadeny
(18 Stales) (17 Stutes)
4 [£4] {1 [§1] (i
Alabama_ ... | ... W10 e
Alasha_ . .
Arlzona. | | 4whao

Arkansas__
QCalifornia.
Golorado. ...._...__.

Connectiout. .. ______
Delaware ...
Dlsti-lct of Columbin.

Kentueky.
Touistona_ . ...

New JTampshire__.__
New Jersey. ...
New Mexleo.
New York.

North Carclina.____.
North Dakota.

Orepon. ... 8

Sonth Carolina,
Houth Dakota. ,
Tennegsee

West Virginia. ...
Wisconsin, ......_..

Wyoming._......__..

M

-0

A s what |

“4auakilying wames =7

+8xwha__.

“Fwha e hogs fidde
work,!

+6xwhat ..

+10 % wha
+R v wha e,
418 & wha !

6 weeks inocovered
work 13

“J4 works work af
weekly witgtes equil
to wha €

Awhaln
waork.

1
45 weeks work al
weekly wiyres eyald
{0 whiy
“Vwecks work amd
4 x wha,

Wape credils prior to
refusul ennevled 27

Equal,
Optional -3 x wha,
Equak?

Poteniial beuelits
reduced 2697

Oplinaal -4 v whie.

Bl redaction in
tenefits in curiend
or suecesding benefit
year,

el
Wiyge credits prior to
rolus) eanevled .~

Erpral.

Fouali®

Opionad vouad,
Kiual,?

FEequut 2

Enueal 1

oy, of neeried
benetits forfelled,

{Footnotes on next page)
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{Pootnotes for ET-4)

! Florida, Illinois, Maryland, North Dakota, and Oregon counted in 2 col-
umns. In Florida, both the term and the duration-of-unemployment disqualifi-
cations are imposed. In Illinois, claimant is disqualified for 6 weeks or until
he accepts bona fide work with wages equal to his weekly benefit amount, if
earlier. In Maryland, either disqualification may be impesed, at discretion of
agency. In North Dakota, disqualification is terminated after 10 weeks fol-
Towing the week in which a claim was filed. In Oregon, disqualification may
be satisfied if claimant has, in 8 weeks registered for work, been able to and
available for work, actively seeking and unable to obtain suitable work.

* Disqualification is applicable to refusals during other than current period
of unemployment as indieated: from beginning of base period (Colorado,
Towa, and South Dakota}; within specified periods preceding a claim, 52 weeks
{Georgia), 1 year (Missouri); within current benefit year (Texas).

*“W"” means week of occurrence plus indicated number of weeks following ;
in Alabama, specified period runs from date of disqualifying act. Disqualifica-
tion period begins with: week for which a claim is filed (Georgia, Illinois,
North Carolina, and North Dakota). Weeks of disqualification must be: other-
wise compensable weeks (South Dakota); weeks in which claimant is otherwise
eligible or earns wages equal to his weekly benefit amount (Arkansas): weeks
in which he earns at least $25.01 or otherwise meets the eligibility requirements
(Michigan); weeks in which he meets reporting and registration requirements
(California} and able-and-available requirements (Illinois). Disqualification
may run into next benefit year which begins within 12 months after end of
current year (North Carolina).

b ‘Ffjlgures show minimum employment or wages required to requalify for
enefits,

¢ “Bqual” indicates a reduction equal to the weekly benefit amount multiplied
by the number of weeks of disqualification. *Optional” indicates reduction at
discretion of the agency.

® Agency may add 1-8 weeks more for successive disqualifications (Cali-
fornia). Claimant may be disqualified until he earns 8 times weekly henefit
amount for repeated refusals (South Carolina).

" See text (sec. 425) for details of “no-award” determination.

* Claimant may be eligible for benefits based on wage credits earned subse-
quent to refusal.

1 If claimant has refused work for a necessitous and compelling reason, dis-
qualification terminates when he is again able and available for work (Maine).
If claimant returns to employment before end of disqualification period, re-
maining weeks are canceled and deduction for such weeks is recredited (North
Carolina). Disqualification terminates upon return to bona fide employment
(Rhode Island). Deduction reeredited if individual returns to covered employ-
ment during benefit year (West Virginia). In Indiana disqualification is
terminated if either condition is satisfied.

" No waiting period required of claimants disqualified for refusal of work,

= Plus such additional weeks as offer remains open,

“* And earned wages equal to 3 times his average weekly wage or $360,
whichever is less.

" Any disqualification must leave at least 2 potential wecks of benefits
(Florida); disqualification is for all but 1 week of benefits for which the
individual would otherwise be eligible (Wyoming).

ET-10
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€7-5.—Disqualification for unemployment due to labor dispute

Tyuaraetion of Disputes exeluded Individuals are excluded i
disqualification if due to— neither they nor any of the
same grade or class are—

Employor's e

State During {| While failure {6 con- Dircetly
stoppage| dispute form to— Lock- | Partici- | Finane- | Inter-
of work | 1n active| Other oot [patinginf ing [ested in

due to | progress 1 (14 | despute | dispule | dispate
dispute (12 Statesy | Con- ! Lobor | Siates) (42 i) (a1
(29 States) tract Luw Btates) | States) | States)
States) {4 {
Siates) | Slates)
() @ 3) (1) (8 (6} &4} 8) (] (1

g1t - famamr -
Bistriet of Columbia._. . R I I
Flovida, ... .. R . --
CGeorgia_ . .
Hawall,
Idaho..

Kentueky
Louisluna.

Michigan..._.
Minnesota. .
Mississippi.
Missouri____

Now Hampshire. ____.
New Jersey. .coooooo..
New Mexico. ...

North Carolina_____.
North Dakota___,____.

Puerto Rieo___..
Rhode Istand . _._____
South Carelina________
South Dakota___
Trnnessec. -
Texas, __

Utah._...

Vermond . X

Virglndn .o ecaaan X

Washingto X

West Virgind x X

Wiseonsin. ..o ]ianmned| X oo i s e[ fe s e p e | g e
Wyoming. PR SN RN MR S X X X

* So long as unemployment is due to existence of labor dizpute.

* Bee text for details,

* By judicial construction of statutory language.

' Applies only to individual, not to others of same grade or class,

° Disqualification is not applicable if claimant subsequently obtains covered
employment and earns at least $900, However, base-period wapges earned from
the employer involved in the Iahor dispute cannot be used to pay benefits during
such labor dispute.

(Footnotes continued on next page)
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{Footnotes for ET-5 continued}

* Fixed period: 7 consecutive weeks and the waiting period or until termina-
tion of the dispute (New York); 6 weeks and the waiting period (Rhode
Island)}. See Benefit Table 3 for waiting-period requirements.

™ So long as unemployment is du¢ to the claimant’s stoppage of work which
exists because of a labor dispute. Failure or refusal to cross picket line or to
accept and perform his available and customary work in the establishment
constitutes participation and interest.

* Disqualification is not applicable if employees are required to accept wages,
hours, or other conditions substantially less favorable than those prevailing in
the locality or are denied the right of collective bargaining,

® Disqualification not applicable if claimant subsequently obtains covered
employment for at least 5 consecutive weeks, in each of which he earned 120
percent of his wba (New Hampshire); if claimant subsequently obtains em-
ployment and earns at least $700 with $20 in not less than 19 calendar weeks.
Base-period wages earned from the employer invelved in the dispute cannot
be used to pay benefits while stoppage of work continues (Utah).

ET-12
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ET-6.—Spedial availability and disqualification provisions for pregnancy and marital

obligations, 42 States

State

Perlod of disgualifieation or unavallabifity

Unemployment due to pregnancy !
{38 States)

2

Unemployment due¢ to maritel
nbligations (22 States)

(3}

Arkansas_ . _.____...__

Connecticut_. ...
Delaware, ...

District of Colummbia..
Georgin_.. ...

Kentueky......_....
Loulsiana

Mauaryland, __._.._....

1t voluntarily left because of pregnancy,
duration of pregnancy and 10 weeks
following child birth; if on leave of ab-
sence, the week following cxpiration
of leave.

Any week of unemployment duc to preg-

nancy.
Until employed 30 days 3. .. ...

If voluntarily left because of pregnancy,
daration of pregnancy; if Iald off be-
cause of pregnancy, 30 days belore
ehildbirth.3 If sole support of children
or invalid husband, ineligible for 30
days alter termination of pregnancy;
otherwise, ineligible until cmployed
13 weeks in full-time work, Any weeks
worked outside of Colorado ore re-
quired to be in covered employment
but those worked in Colorado are not,

Any weck of unemployment due to
Erelmancy, hut not less than 2 months

efore and 2 efter childbirth.?

Any week of unemployment due to
g‘gemmy. but not less than 8 weeks

fore and 6 after childbirth.

6 weeks before and 6 after childbirth...__

If sho voluntarily left work beeause of
pregnancy, durastion of pregnancy and
until she carns 8 x wba in bonn fide
insured work.

4 months heforo and 2 after childbhirth. __

12 werks befora ¢hildbirth; if voluntarily
left beeanse of preghancy from date of
leaving and until she eamns 8 x wba
after childbirth; if sola support of self
or family may requalify within 6 weeks
after childbirth.

13 wealks before and 4 after childbirth_ ..

Pruration of unenployment dur to prog-
nancy; If separated, untli 6 x wha is
carned or unill 5 weeks after week of
flling.10

90 days before and 30 days after child.
hirth, .

12 weeks before and 6 alter ehildbirth, . _

Any woeek of unemployment due to preg-
nancy, but not leas than 8 weeks be-
fore rnd 4 after childbirth,

4 menths hefore and 2 after childbirth, _ .

Any weok of uncreployment due to prog-
nancy, but not Jess than 4 weeks he-
fore nnd 4 alter childbirth.?

1 weeks before and 6 following ferinina-
tlon of pregnancy.

Tintil employed 6 weeks in Insured work.

3 rglonlr.hs before nnd 4 woeeks after child-

rth.

If she left most recont work during prog-
naney and unless she submits modicaj
evidenee of ahillty to work, until 2
months following ehildbirth,

12 weeks hefore and 4 after childbirti e,

Any week ol unemployment due to
Rzegnuncy but not less than 60 days

fore childbirth nnd antll proof of

nbility to resumo is subemitted.
{Continued on next page)

‘Weck claimant leaves work.

Until employed 30 doys.*

Until employed in bona fide employ -
ment.¢

Until employed 13 weeks in full-timo
work., Any weeks worked outside of
Colorado are required to be In cov-
ered employment, but those worked
in Celorade are not.4

Until shows evidenee of avallability
besides registration for work,
Until elalmant earns at least 8 x wha !

Uniil domestic circnmstances causing
sc[mmuon cease, return to locality
Ieft, or carns 8 x wha in work covered
imdcr an unemployinent insurance
aw

Until $200 i3 carned in omployment
covered under an unemployment in-
surnnee faw, Benefit rights based on
wark lelt canceled,

Until 8 & wha is carned,

Until employed in honn fide work.

If volnntarily left work, far 12 weeks or
8 x wba, whichever Is first,

Until employed 6 weeks o insured
work.

Untit employed with earnings of 8 x
whu,

Untilvangployed i Bona fde wark,!

ET-13
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ET—6.~Special availobility and disqualification provisions for pregnancy and maritol obligo-
tions, 42 States—Continued

Btate

10

Period of disquslification or unavallability

Unemployment due to pregnancy !
v (38 States)

»

Unemployment due to marital
obligations 1 (22 Btates)

@

New Hampshire____

New Jersey___.__...
New York.___.____.

‘Washington. .
‘West Virginia

1t Inid off because of pregnancy, 8 weeks
betore and until employed in 1 week
with esrnings of wba; if voluntaril,
left work, until employed in 1 Wee
with earnings of wha,

4 woekd beforo and 4 sfter childbirth_____

It separated for pregnancy, duration of
pregnancy; regardless of cansa of sepa-
ration, 3 months before and 3 after
childbirth.’

4 months before and untfl employed
with earnings of 10 x wba.?

If pregnaney was cause of separation,

uration of unemployment and until
submits medical evidence of ability to
work and work with former employer
is no longer svailable.t

6 weeks before and 6 after childbirth_____

Weok of leaving, until pregnancy ter-
minates and avallability criteris met.,

If laid off because of pregnancsy, 3months
before and 1 after childbirth and until
employed with earnings of 4 x wba; if
voluntarily left work, until 8 x wba
13 sarned; i neither disqualificatton ap-
g!les. presumed unavasilable 1 month

efore and 1 after childbirth.? »

If voluntarily left work beeause of preg-
nancy, until at least 30 daysafter child.
birth; if dismissed beesuss of preg-
naney, at least 60 days before and 30
after childbirth,

1t separated for pregnaticy 21 days from
the date she returns to her former em-
Eloyer and provides evidence that she

a3 roturned as soon a3 she was able.

Any week of unemployment due to
ge‘mmancy. but not less than 12 weeks

ore and 6 after childbirth,

8 weeks before and 4 nfter childblrth_____

-] 17 weeks before and 6 after childbirth &,

Yntil employed 30 days in insured work
or, il medieal evidenco af abllity to
work s submitted, not more than &
woeks after childbirth. If Iaid off be-
cause of pregnancy and medical ovi-
denoe of abillty to work i3 submitted,
got moro thon 6 weeks before child-

Irth.
10 woeks before and 4 after chlldbirth o .

Until employed 3 days in each of 4
weeks or earned $200.

Until employed with eamnings of 10 x
wha.t

Until lesser of 14 avernge weekly wage
ot $60 13 earned in employment.

Until etnployed in bona fide work.
Uniil emplayed In bona fde work.!

Uniil 8 x wha is earned. 4

Until employed with earnings of 8 x
wha !

Until cmployed 30 days in insured
work.

*14 States (Illinois, Indiana, Kansas, Maine, Massachusetts, Michigan,
Missouri, Nebraska, New Jersey, North Carolina, North Dakota, South Da-
kota, Washington, and Wisconsin) provide that if unemployment is due to
pregnancy, & woman shall be deemed unavailable for the period specified; the
other 24 provide for disqualification.
. *Hawaii, Idaho, Illinois, North Dakota, and Oklahoma provide that an
individual who leaves work voluntarily because of marital obligations shall be

ET-14
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deemed to be unavailable; the others provide for disqualification. The situa-
tions to which the provisions apply are stated in terms of Jeaving: to perform
duties of housewife, Arkansas, Hawaii, Indiana, Maine, and Minnesota; to
move with spouse or family, Alasks, California, Idahe, Illinois, Indiana, Maine,
Minnesota, Montana, Nevada, New York, Oregon, Pennsylvania, and Utah;
because of marital, parental, filial, or domestic obligations, California, Colo-
rado, Hawaii, Illinois, Indiana, Kansas, Mississippi, Nevada, North Dakota,

{Footnotes continued on next page)
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{Footnotes for ET-6 continued)

Ohjo, Oregon, Pennsylvania, Utah, and West Virginia; or to marry, all except
{(Is:.lnias), Minnesota, Mississippi, and Pennsylvania; to maintain household
aho).

3If leave of absence extends beyond tenth week, disqualification may be
removed anytime thereafter that employer has had 3 weeks notiee of her de-
gire to return and she has not refused reinstatement to suitable work (Ala-
bama} ; disqualification not applicable if claimant applies for reinstatement
after leave of absence and is not reinstated (Arkansas); earnings requirement
of 4 X wha waived if claimant is unable to resume employment with regular
employer because of s reduction of force or a plant shut-down for reasons
other than vacation (Pennsylvania),

4 Not applicable if claimant leaves to join hushand in new residence and
immediately upon arrival enters the labor market and makeg a reasonable
effort to secure work (Arkansas); if claimant is sole or major support of
family {California, Utah, and Nevada); if worker informs employer before
leaving and submits medical evidence that health of spouse or dependent child
requires leaving vicinity of employment {Colorado); if claimant becomes main
support of self or family (Idaho); if claimant is or has become sole support
of self and family (Illinois) ; if individual was sole or major support of family
during substantial part or 6 months prior to leaving work or filing claim and
such work is not within reasonable commuting distance of new locality
(Pennsylvania) ; if waived by Commissioner for severe and unusual hardship
cases (Oregon).

® Ineligible until 30 days after termination of pregnancy, if laid off for
pregnancy under reasonable rule of employer (Colorado); until she applies
without restriction for former or other suitable job with last employer or
earns $100 (Connecticut); until she notifies most recent employer of ability
and availability for work, and, thereafter, until employed 30 hours in a week
or shows active and bona fide search for work in view of labor market condi-
tions (Wisconsin}, Benefits not denied if child dies and claimant is otherwise
eligible (Connecticut and North Carclina).

® Duration of the pregnancy if veluntarily left work because of pregnancy.

" Presumed to be unavailable if, sclely for personal reasons, she is not able
to continue in or return to position in which most recently employed. No
disqualification if suspension results from terms of collective bargaining
agreement. .

*And until claimant ecan show that separation from last work was not
disqnalifying.

° If claimant has moved so that return with her former employer is unreason-
able because of distance, until she has earned the lesser of % of her average
weekly wage or $60.

** Not applicable if claimant applies for or accepts leave of absence under
plan provided by separating employer.

ET-15
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ET-7.—Pendities for fraudulent misrepresentation: Fine or imprisonment or both in amounts
and porieds spacified

To obtaln or in- To prevent or re- Ta ebtaln or in- To prevent or re-
creass benefits duce benefits crease benefits duce beneflts
Maxi- Mazx!- Maxi- Maxi-
mum ! mum * mum ? mum?
im- 1m- im- im-
8tate prison- prison- Btate prison- ptison-
ment ment ment ment
Fine 7 {days Fine? (duys Fine 7 (ays Fine? [ (days
unless nnless unless unless
other- other- other- other-
wise wise wise wisp
a&}egi- speci- speel- specl-
) od) ed)} ed)

()] 2 (€3] ) &} n 2 @ w (6)

$26-5250 | 3 moy, | +$50-%250 [+ 3 mos.
200 200 60

&0 30 20-200 a0
26-200 60 25-200 60 50-500 | 6 mos 50-500 { 6 mos
30 20~200 60 20-200 1yr. 25-300 1yr
Q) ) ol ® L1 O S50 4o
26-1,000 | 4mos. { 25-1,000 | 6mos 100 30 100 30
& mes. § mos, 500 1¥r. 500 1yr
20-50 80 20-200 30
100 60 1,000 | 6 maos. 100 90 20-100 00
50-100 50-500 ] 6 mos. A600 .-
[0 ® M-200 60 -5 30 H-200 60
20-200 80 1H00-500 9% 100500 60
)] ) 20-200 2] 30-2u00 30 50-500 30
5-00 | 6 mos. 5-200 | 6 mos Q] Y] 1,000 1 yr.
20-50 | 6 moa, 20-60 | 6 mo3 X80 120-50 +30
20-50 30 20-200 80 100 20-100 30
20-50 30 20-200 (o) 20-2K} E’) 20-200 80
1050 20 10-60 30 ) 4 (U] 0]
50-200 190 BO-200 160 100- 509 [80-1 ¥t. 20-200 80
20-60 30 20-200 60 50-250 40 50-280 60
50-500 90 0 50 30 + 50 130
25200 30| 100-500 00 ®) ® t) ®
100 0 1 80 20-230 40 20~260 90
m &)} [] ) 250 30 1 20-200 {30
2-50 a0 20-200 Lt 25-100 20 25-100 20
50-1,000 | 8mos, | 50-1,000 | Gimos. ] 30 200 &0

'In States footnoted, law does not require both fine and imprisonment,
except fowa which may impose both fine and imprisonment for fraudulent
misrepresentation to prevent or reduce benefits; Pennsylvania to obtain or
increase benefits; and Puerto Rico to obtain or increase benefits, and to pre-
vent or reduce benefits.

1 Where only 1 figure is given, no minimum penalty is indicated; law says
“not more than” amounts specified.

* Louisiana and South Dakota specify a minimum imprisonment of 30 days.

* General penalty for violation of any provisions of law; no specific penalty
for misrepresentation to prevent or reduce benefits and, in Vermont, to obtain
or increase benefits. In Oll)ﬁo, penalty for each subsequent offense, $25-$1,000.

* Migdemeanor,

! Felony.,

7 Penalty prescribed in Penal Code for larceny of amount involved.

$
=
:
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ELIGIBILITY

A

misrepresentotion to obtain

bunefits, 51 States

Duratlon of d(ts::mnllﬂmuon '
2

Benefits mdu(%e)d or cancelad

-l Wi

Current benefiy yenr-f-

A]! or art of remeinder of beneflt year
or 1 gea.r commenecing with the

end of suc benefit year.?

b2 weeks d. o meapemans

Remnlnder o! current quarter and nest
4 quarte

1-52 weLks 1 ! ____________________________

Current henefit year; if fraydylent bene-
fita recelved, unti} such amounts and
penalty cre mpald

I f{raudulent beneflts received, unti]
such amaum.s and penalty are repald
or wlthheld, ¢

Up to current benefit year$-S .o ...

} year after act committed or after fourth
day following the last week for which
benefits were paid, whichevor 1s later.

W+up to 62 weeks; if fraudulent bene-
ﬂts rece!vcd unti] such amounts aro

W+52 u l‘mudu}cnt hencfits recelved,
untif such amounls nre repald.

Duration of unemployment + $400 in
wages; if fraudulent benefits recelved,
further perfod of 3 months-1 dvearl

1 year and until henefits vepadd ! ..

1-10 weeks for which otherwise eliglblelz

Current benefit year and until such”
amounts arc repaid or withheld.t 1

W+np to end of current or succeedlng
beneflt yenr,

WHuptoS2weekal ... .. ... X.
All ar part of wage credits prior 10 act

Up to current benefit year 4.

10-52 weeks and untll benefits repald 1.
Up to current bonefit year 40, ... __.

4 1 wha—to maxtroum benefit amount

’ poyshlo In henefit year ?

ﬁli wage credits prior to act caneeled.
.

Jl\é[s'u-xdsn;m-;‘,r equnl reduetlon.

X

[UB

Mandatery equal reduetlon.?

(4.

LB

.

;{1] wage credits prior Lo act cancsled.
3
).

X

X
All unebiarged credit weeks with re-

spect to current benefit year can-
teled. Mt
[ON

canceled.

All or pardr. of wogo credits prior to act

cancels

W-1.52; If convioted WH51....ccemaouon X

452 weeh‘ ff convicted 1 year after con-
vlctlgg dnnd until benefits repald or

1 year alter act committed or after lnst
week th which benefits fraudulentiy

wl:f..wl"d whichever is Later,

Duration of unemployment -+ 0 weoks
in coveml:l work.

WG 13 aniceeeanaan

Up to 20 woeks; if conviclod, until bene-
fits repuld or withheld.!

2 weeks plus 1| week for cach week of
fraud or tf convicted of illegal rc-ecl‘pt
of benuﬂts 1 year after convictlon 33 11

W-51; and until benefits recelved fraud-
ulcntiy nre repafd,

1tnot prasscuted, uatil amount of frand-
ulent bonefits are repatd or withbeld
+ 1-26 weoky.}

If convicted, 1 year after offenss. . .. .....

Week of fraudalent act 4 26 weeka fol-
lowing Aling of fArst claim after doter-
mination of fraud.?

Mandatory equal reduction.

52’ : woeekly benefit amount.
N ;{{'mdn.tory equal reduction.
L

X!
X0
Base period or benefit rear may not bo

estobilshed durlng perlod

If convicted, all wngs credits prior Lo
xu.onvlctlon canceledl. ¥

b d o & & A& & & A A & A A& 4 &

Wb-02 wooks LI e Mandatory reduction of § times weakly
banefit amount for each week of dis-
qualification.

Each week of fraud ... ooovmmeana . 1-3 weeks,t

it rcon;h!t,m.'( 4 weeks for ench wook of | Allaccrued bonefits forfeited.?

raud,
(Footnotes on next page) ET-17
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(Footnotes for ET-8)

LW means week in which the act occurs plus the indicated number of con-
secutive weeks following. The period of disqualification is measured from date
of determination of fraud (Alaska, Hawaii, Maryland, Montana, New Hamp-
shire, New Mexico, Qklahoma, and Puerto Rico); date of redetermination of
fraud (Vermont); date of claim or registration for work {(Arizona, South
Carclina, and West Virginia); week determination is mailed or served, or
any subsequent week for which individual is first otherwise eligible for ben-
efits; or if convicted, week in which criminal complaint is filed (California);
waiting or compensable week after its discovery (Connecticut, Florida, Massa-
chusetts, New York, and South Dakota) ; as determined by agency (Mississippi
;nd Ofegon); date of discovery of fraud (Kentucky, Michigan and New

ersey).

* Provision applicable at discretion of agency.

3 Provision applicable only if claim filed within 3 years following date de-
termination was mailed or served (California); 2 years after offense (Alaska,
Arizona, Hawaii, Maryland, New York, and Puerto Rice); if claim is filed
within 2 years after discovery of offense (Connecticut); in current benefit
year or one beginning within 12 months following discovery of offense
(New Jersey); if determination of fraud is made within 12 months after offense
{Georgia); and within 2 years after offense (Kentucky and Oklahoma); if
court proceedings are not undertaken (Hawaii and Puerto Rico}; if claim is
filed within 2 years following determination of fraud (Pennsylvania and
Washington); if claim is filed within 2 years after conviction (Wyoming)}.

* Before disqualification period ends, wage credits may have expired in whole
or in part depending on disqualification imposed and/or end of benefit year.
State not counted in the 32 States which reduce or cancel benefits.

& Statutory provision is 1-52 weeks acecording to cireumstances. By regula-
tion: 13 weeks for failure to report wages for 1 week; 26 weeks for failure to
report wages for 2 weeks; and 52 weeks for such failure for 3 or more weeks,

Y Canecellation of all wage credits means that period of disqualification will
extend into 2d benefit year, depending on the amount of wage credits for such
& year accurnulated before fraudulent claim.

? This disqualification may be served concurrently with a disqualification
imposed for any of the 3 major causes if the individual registers for work for
such week as required under the latter disqualifications.

® See text for explanation of period of disqualification (sec. 455.03).

* Before disqualification period ends, wage credits will have expired in whole
or in part, depending on end of benefit year,

* Penalty is equal to greater of amount fraudulently received or current
weekly benefit amount unless 3 years have elapsed from notification fo repay.

* And until benefits withheld or repaid if a_finding of fault on the part of
the claimant has been made (Pennsylvania); and forfeiture of first 6 weeks of
benefits otherwise payable within 52 weeks following restitution (Michigan).

* And earnings of 3 times the average weekly wage or $360, whichever is
less. In addition, claims shall be rejected within 4 years and benefits denied
for 2 weeks for each weekly claim canceled.

* For each week of disqualification for fraudulent claim, an additional 5-week
disqualification is imposed.

% Compensable weeks ‘within 2-year period following date of determination
of fraud for concealing earnings or refusal of job offer,
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ET-9.—Effect on weekly beneflts of receipt by cloimants of various types of disqualifying
income, 46 States !

Poyments utider
peasion plans of— Work.
Old-ago men's com-| Wages in | 1Xsmissal
State insurance pensation Tieu of paymenis
henefits Base- Any em- | payments? nctiee (20 States)
{15 Btates) | period ployer | {24 Btates) j (34 S{ates)
cmployer | (13 Btates)
(20 States)
m (@ &3] [0} 5) (6) ()
D.
n,
Connectlent__....__. .. . - .
Delawaro. . _......._... B .
Florida,
Georgla.
Idaho. ..
Ilinois._. - - -
Indiansa. .- . - R
Towa.____ - - -
Kansas._.
Kentucky
Louisiana
Maine It.
Marylend...._._.._. R0
Massachusefts. .. _..__
Michigan. .. ... ... . .
Minnesotn_ . _..____.__.. . R - R
MUsslssippl cyuee e . - - .| R- -[ R.
Missouri . ______. . .- - - - AR
Montana_..__._....._... - n
Nehraska_ ... ... R
Nevadn, ...
New Hampshire. .. R
New Jersey ..o
New York ...
Naorth Corolina. ... D,
(0] 1 C H
Oklahoma, - - -
Oregen oL I | R’ - | R
Pennsylvanla_ ____._____ _ I . . - e R
Rhode Island ... ____
1t.
It
Washington..__....___..
West Virginia . - - -] .
Wiseonsin___.__.....__.. . H N o] R.e
Wyomlng. ..o

*“R” means weekly benefit is reduced by weekly prorated amount of the
payment. “I¥’’ means no benefit is paid for the week of receipt.

?8ce text for types of payments listed as disqualifying income in States
noted. In other States the disqualification or reduction applies only to pay-
ments for temporary partial disability,

* By regulation {Alaska); by interpretation (California).

* Deduction also is made if claimant is entitled to receive QASI benefits
although such benefits are not actually being received, provided claimant is at
least 65 years old (Colorada) or his claim is not based solely on wages earned
subsequent to his eligibility for, or receipt of, social security payments
{Pennsylvania).

“In States noted, the deductible amount is: amount by which portion pro-
vided by employer exceeds the claimant's weekly benefit amount {Delaware);
entire pension combined with old-age insurance benefits; however, old-age
insurance benefits are not deductible unless the claimant is receiving retive- ’

(Footnotes continued on next page)
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(Footnotes for ET-9 continued)

ment income from a base-period employing unit (Florida); % of pension, if
plan is partially financed by employer, or entire pension, if plan is wholly
financed by employer (Illineis, Maryland, Nebraska, Ohio, and Pennsylvania);
the portion provided by the employer (Missouri); 14 of pension if employer
contributed at least 50 percent, entire pension, if employer contributed 100
percent (New York); and 3% of pension (Utah).

° If retirement payment is made under a plan te which contributions were
made by chargeable employer.

* Provigsion disregards retirement pay or compensation for disability re-
firement (Arkansas); for service-connected disabilities {Iowa, Nebraska, and
Ohio)} or pension based on military service (Arkansas, Towa, Idaho, Missouri,
Nebraska, Ohio, and Tennessee); retirement, retainer, or disability benefits
based on military service by either the e¢laimant or his deceased spouse if he
remains unmarried (Maryland); and payments under private plans solely
financed by employee (Pennsylvania).

* Weekly benefit is reduced if 50 percent or more of financing is provided by
base-period employer (Tennessee) or by employer (Minnesota and South Da-
kota). Wage credits earned with employer from whom retired are not used in
computing unemployment benefits after retirement if entitlement under retire-
ment plan exceeds $100 per month (Montana).

® Benefits reduced by %% of old-age benefits (Ohio and Pennsylvania); claim-
ant eligible to receive old-age benefits is ineligible for unemployment benefits
unless and until he demonstrates that he has not voluntarily withdrawn from
the labor force (Oregon).

* Not applicable if payments made pursuant to a private plan established for
the declared purpose of providing benefits in addition to those payable by law
(Pennsylvania); reduction as wages for a given week only when definitely
allocated by the close of such week, payable to the employee for that week at
the full applicable wage rate, and he hss had due notice of such allocation
(Wisconsin); excludes the greater of the first $3 or 15 wba from other than
base-period employer (Indiana); not applicable if claimant’s unemployment
is due to the aholition of his job due to technological reasens or due to termina-
tion of operations at his place of employment (Maryland).

" Claimant disqualified for weeks for which he receives or is eligible to
receive retirement payments under a plan to which any employer has con-
tributed substantially or under a governmental system, including old-age
insurance, if he retires from chargeable employer before reaching compulsory
retirement age of that employer. 1f he left or lost such employment at the
compulsory retirement age, all but $10 of weekly rate of retirement pay-—or
that part of the retirement pay that was financed by other than the claimant,
if it 13 known or can be reasonably estimated-—is treated as wages.

1 1f workmen’s compensation benefits received subsequent to receipt of un-
employment benefits, individual liable to repay unemployment benefits in excess
of workmen’s compensation benefits.

EY-20
Rev. Avgust 1971




